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Chapter-6 

PROTECTION OF HUMAN RIGHTS  : 

GLOBAL PERSPECTIVE 

SYNOPSIS 
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III. The U.N. Charter based Bodies  

IV. The Treaty based Bodies 

V Ratification of Human Rights Treaties 

VI. World Conference on Human Rights 

 

"The concept of maximum promotion of human 

rights to the expense of the majority of people in 

fact undermines the entire concept of the human 

community." 

- Aleksandr  Solzhenitsyn 

The United Nations (UN) has created a global structure for 

protecting human rights, based largely on its Charter, non-binding 

declarations, legally binding treaties and on various activities aimed at 

advancing democracy and human rights throughout the world. 



 210

The UN often finds it necessary to define rights in a cautious 

manner, as it is host to an extremely diverse group of member states, with 

varying economic, social, cultural and political histories. Subsequently, 

the UN must accommodate these differences in its mechanism for 

protecting the human rights it has outlined in treaties and declarations. 

Thus, these methods may be less substantive lack in strict enforcement as 

compared to those of regional institutions. Broad agreements allow the 

UN to accommodate a spectrum of different viewpoints. The UN thus 

affects more nations and many more individuals than any regional 

institution could. 

The UN’s system of human rights protection has three main 

components: first, it establishes international standards through its 

Charter, legally binding treaties, non-binding declarations, agreements, 

and documents; it mandates Special Raporteurs second and experts, and 

groups, such as working groups, committees and treaty bodies, to work in 

various manners for the promotion and protection of human rights; it 

offers technical assistance third, through the Voluntary Fund for Advisory 

Services and Technical Assistance in the field of Human Rights.  

I. THE U.N. SYSTEM : 

After the Second World War, the member states, while discussing 

on the establishment of United Nations seriously thought that in order to 

have similar rights of man across the world. The death, destruction and 

misery of the Second World War gave birth to the United Nations when 

its Charter was signed on June 26, 1945. 



 211

Accordingly, after long deliberations, the words human rights took 

birth in international law with the adoption of the Charter of the United 

Nations on October 24, 1945. 

United Nations Organization has Six Principal organs:- 

(i)  The General Assembly 

The General Assembly is composed of all the State parties’ 

members to the United Nations. The present strength of the UN is 193. 

The Assembly meets once in a year normally in September. The president 

of each session is elected every year by the member states. The General 

Assembly is authorized by the Charter to oversee the various aspects 

relating to human rights. 

(ii) The Security Council 

The Security Council is the main body responsible for the 

maintenance of peace and security. It has a total strength of 15 out of 

which five are permanent members (U.K., USA, France, Russia, and 

China) and 10 non-permanent members elected for every two years 

basing on geographical representation. The Security Council is highest 

body, whose decision is final on any matter. To receive any decision for 

implementation it requires at least a majority of 10 votes. The President 

of the Council rotates every month between the 15 States in alphabetical 

order. The representatives of members states should always be available 

in New York to facilitate the council to meet as an when it is necessary. 

(iii) The Secretariat 

 The United Nations has a secretariat to coordinate with the entire 

work of all the organs of the UN. It functions under a chief 
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Administrative Officer referred to as Secretary General. The term of 

Office of the Secretary General is five years. It can be extendable 

indefinitely for any number of terms. However, no Secretary General has 

worked more than two terms. The Secretary General is appointed by the 

General Assembly on the recommendations of the Security Council. The 

Secretary General also normally elected on the basis of geographical 

rotation. The Secretariat provides for studies, information, and facilities 

needed by United Nations bodies for their meeting. The Secretariat is the 

depository for all the legal Instruments entered by the states. It carries the 

work as directed by the organs of the UN. 

(iv) The Economic and Social Council 

The Economic and Social Council is one of the principal organs of 

the UN. It is responsible for the work of the Economic and Social for the 

work of the Economic and Social affairs of the bodies of the UN. It has 

54 states as its members. They are elected by the General Assembly for 

three years term. The election of the States is based on geographical 

distribution of regions of the world. It meets once in a year. This is the 

main body mostly looks after the affairs of the Human Rights and 

recommends to the UN bodies. 

(v) The Trusteeship Council 

Trusteeship council’s objective is to promote harmonious relations 

among the people of dependent territories and to make the territories 

independent. 

This council was established to administer the best interests of the 

people in the territories under mandates by the League of Nations or 

territories taken from nations after Second World War. After 1945 it was 
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entrusted to see and to protect the interests of the people of the colonies. 

It has successfully achieved its object in decolonizing all the territories 

and in enhancing the rights of the people of those territories entrusted to 

it. Among the major success of its is in the African region, where it could 

secure decolonization of several territories from the colonial masters. 

(Trusteeship means any country that is dependent on another country, for 

its economic, social, and cultural development. It was established in order 

to look after needs of the dependent country under the responsibility of 

international community where more transparent development will be 

there, than under the rule of the main country to administrating the 

activities of its dependent country). The Council had achieved the 

objectives of promotion of economic, social, cultural aspects of those 

territories (11 non self governing territories) that entrusted to it to become 

independent Republic in 1994 under the purview of Trust territory. As a 

result, as of now, there is no single country under trusteeship. Hence, the 

Council has no role to play. However, the UN system still retains and 

plans to use its activities in future trusteeships if come under its purview 

or may employ its activities to achieve all round development of human 

rights in underdeveloped countries with its experience. 

(vi) The International Court of Justice (ICJ) 

The ICJ is the main Juridical Organ of the UN. It is situated in the 

Peace Palace at The Hague in the Netherlands. It settles the disputes 

submitted by the States and renders advisory opinion to the United 

Nations. The court consists of 15 judges elected for a nine year term by 

the UN. The electron takes place every three years, basing on the 

retirement of one third of judges. The President of the Court is elected by 

the judges. 
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II. Human rights provisions under UN Charter 

The preamble of the United Nations, declared its aim to wipe out 

the fear of war, the promotion of human rights and the worth of human 

person and dignity of mankind. It also seeks to establish justice, and 

promotes corporation between the States to discharge their duties to 

create a just economic, social and cultural order wherein mankind can 

realize the fundamental human rights in accordance with the principles of 

international law. Accordingly, a number of provisions of the Charter 

have incorporated human rights. They are as follows: 

1. Article 1 of the Charter lays down the purposes of the United 

Nations. Accordingly, it is one of the duties of the UN as a world 

body to take necessary steps to achieve international co-operation 

in order to reduce the inequalities of economic, social, and cultural 

aspects. It also oversees to promote and encourage the nation-states 

to respect the human rights of man and the promotion of all the 

fundamental freedoms without any distinction to race, sex, 

language or religion. 

2. Article 8 of the charter lays down that the UN shall place no 

restriction on the eligibility of men and women to participate in any 

capacity equally in its principal and subsidiary organs. According 

to the provisions of this article, all persons of the world are eligible 

to join the UN and serve in its jobs as per the qualifications 

prescribed for each post. These jobs, the internships, and various 

projects that are available with UN are open to all without any 

discrimination to race, sex, language or any other ground. 



 215

3. According to Article 13, to achieve the purposes and objectives of 

the Charter, especially with respect to the promotion of Human 

Rights, the General Assembly (since the General Assembly 

represents all the nations), it has been entrusted with the task of 

taking harmonized steps in the promotion of human rights of 

economic, social, cultural, educational and fundamental freedoms. 

4. According to Article 55, it is the responsibility of the United 

Nations to take General Assembly (since the General Assembly 

represents all the nations), it has been entrusted with the task of 

taking harmonized steps in the promotion of human rights of 

economic, social, cultural, education and fundamental freedoms. 

(a) To suggest solutions to help the states to help the states to 

achieve internationally economic, social, health, education, 

and cultural relations of a high standard; and 

(b) To promote universal respect for human rights without any 

discrimination on any grounds whatsoever. 

 To achieve the objectives states in the Article 55, the 

member states established the Economic and Social Council 

as one of the significant organs of the United Nations, in 

order to assist the General Assembly in realizing the 

protection and promotion of human rights.  

5. According to Article 76, the member states established a 

Trusteeship Council as another principal organ. 

6. The above are the most important objectives of UN to achieve the 

fundamental freedoms of human beings across the globe. 
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According to Article 7 the UN will have six principal organs as 

discussed above. The function of all the organs is to carry out the 

duties towards the nation-states, which includes the promotion of 

human rights as their principal duty. 

7. According to Article 51, if any country disobeys the mandate, 

especially in the promotion and protection of human rights, or if 

any country is under threat from another country, the Security 

Council is empowered to take all necessary steps including even to 

declare a war to achieve peace and security, which includes the 

promotion and protection of human rights. 

8. A part from the above, in accordance with Article 55, the Security 

Council may direct the regional organizations (like European 

Union, SAARC etc., these organizations are established by 

member states of the UN to settle their internal differences or to 

promote their relations that are specific to their region only). The 

aim of these organizations is to assist the Un and to achieve the 

economic, social, cultural aspects and fundamental freedoms of 

each region quickly and to resolve the differences between them at 

the regional level. 

III. UN Charter based Bodies 

 The Charter of United Nations lays down guiding principles with 

regard to the promotion of human rights and fundamental freedoms. The 

first step was towards the implementation of U.N. Charter provisions, 

under the authority of Article 68.  Charter based bodies usually reach a 

final decision on a matter related to human rights through the mechanism 
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of voting and generally pass resolutions documenting such decisions. The 

United Nations Charter based bodies are as follows :  

(i)  UN Commission on Human Rights 

The UN Commission on Human Rights was established by the UN 

Economic and Social Council on 16 February, 1946 (Resolution 5(1) in 

accordance with Article 60 of the United nations Charter which 

authorizes the Council to set up “Commissions in economic and social 

fields and for the protection of humans rights”. 

The Commission’s original mandate was to submit to the Council 

proposals, recommendations, and reports regarding: (a) an international 

bill of rights; (b) international declarations or conventions on civil 

liberties, the status of women, freedom of information and similar 

matters; (c) the protection of minorities, (d) the prevention of 

discrimination on grounds of race, sex, language or religions; and (e) any 

other matter concerning human rights. In 1979, a new function was and 

(e) any other matter concerning human rights. In 1979, a new function 

was added: to assist the Economic and Social Council in the coordination 

of activities concerning human rights in the United Nations system.1 

Since its first meeting in 1947, the Commission had been at the 

forefront of international activity to define, promote and protect human 

rights and fundamental freedoms. In addition to preparing a number of 

international treaties and declarations on them, the Commission had 

considered many situations involving violation of those rights and 

freedoms sought, through persuasion and dialogue, to prevent and 

eliminate human rights violations, recommended measures to ensure 

                                                             
1  ECOSOC Resolution, session 36, 1979, approved in General Assembly Resolution 34/25. 
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compliance with universally recognized norms of human rights and has 

offered and provided upon request, advisory services and other expert  

assistance to reduce the incidence of violations of human rights. 

Constitution of Human Rights Commission 

The Commission on Human Rights was composed of one six-week 

session annually, usually in February-March. From its inception the CHR 

focused on elaborating various human rights standards. It drafted the 

UDHR and the two Covenants, one on civil and political rights, and 

another on economic, social and cultural rights.  

Outline of the 1503 Procedure 

The scope of the 1503 procedure ratione materiae is very broad, as 

the resolutions do not define the meaning of human rights. 

The organs which used to be involved in the implementation of the 

1503 procedure are: (1) the Secretary-General (Secretariat) of the United 

Nations, (2) the Sub-Commission on Prevention of Discrimination and 

Protection of Minorities, (3) the Working Group (five members) on 

situations of the Commission on Human Rights, (4) the Ad hoc 

Committee of Investigation, (5) the Special Rapporteur or other organ 

charged with a thorough study of a situation, (6) the Economic and Social 

Council, and the General Assembly.2 

 The United Nations Organisation was received since its foundation 

a growing stream of letters dealing with human rights situations. In 

accordance with ECOSOC Resolution 728 F(XXVIII), paragraph 2(a), 

those communications regarding human Resolution as dealing with “the 

                                                             
2  UN Action in the Field of Human Rights (New York, 1973), p. 183. 
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principles involved in the promotion of universal together with a brief 

implication of the substance of the communication and circulated in a 

public document each year to the Commission on Human Rights. The 

author’s names were divulged unless they requested otherwise. 

 Individual communications which accuse specific countries of 

violation of human rights are received in massive proportions by the Un 

Secretariat: at least some 20,000 letters each year is an officially quoted 

number. 

Procedure for Handling Complaints of “Gross Violations of Human 

Rights” under Resolution 1503 (XLVII) of the United Nations 

Economic and Social Council (ECOSOC) 

Resolution 1503 is generally not regarded as crating direct legal 

obligations for States. Its application depends to a large extent upon “the 

good will” of governments.3 However, it has been said, the UN Charter 

does create a legal duty for Member States to cooperate with the UN for 

the application of its recommendations or, at least, not to obstruct such 

application.4 

The purpose of the 1503 procedure, paragraph 5 of the Resolution 

is to identify and, hopefully, eliminate global “situations which appear to 

reveal a consistent pattern of gross…violations of human rights”. In the 

light of this global purpose, individual complaints are taken essentially as 

sources of information to show “consistent patterns of gross violations”, 

not as cases calling for redress or relief in each specific instance. 

                                                             
3  E/CN. 4/1317, para 29. 
4  See, Goodrich, Hambro and Simons, The Charter of the United Nations, Commentary and 

Documents (third rev. ed., 1969), p. and opinion of Judge Lauterpacht in the South Africa Voting 
Procedure Case, ICJ Reports, 1955, pp. 188-220. 
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Thus, the 1503 procedure, a “petition-information system”, is in 

contrast with the procedure of the Optional Protocol, the European 

Convention on Human Rights and the American Convention, their aim 

being to bring redress in respect of each specific complaint. 

Procedure of Handling Complaints 

When situations were referred to the Commission by the Sub-

Commission, the government concerned was informed and invited to 

submit written observations on the situation. The situations referred to 

were first examined by a five member working group of the Commission 

which meets one week before the annual session of the Commission. The 

working group’s recommendations are participation in the Commission’s 

consideration of the situation. 

The Commission on Human Rights, having considered the group’s 

report, determined whether the situation required a “through study” by 

the Commission leading to a report and recommendations to the 

Economic and Social Council, as provided for in paragraph 3 of 

ECOSOC Resolution 1235 (XLII), or if it should be subject to an 

investigation by an Ad hoc Committee appointed by the Commission 

with the “express consent of the State concerned”. 

In connection with the Commission’s examination of a situation 

the State directly concerned was invited to send this representative to 

address the Commission and reply to questions. Further, the 

Chairman/Rapporteur of the Sub-Commission’s working Group was 

invited to be present during the Commission’s deliberations and to take 

the floor if he wished. 
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The objective of the “thorough study”5 of a situation was a report 

and recommendations by the Commission on Human Rights to the 

Economic and Social Council. The Council in turn, may have made 

recommendations to the General Assembly, member States and 

specialized agencies. 

The investigation by a Ad hoc Committee6 emphasized fact finding 

and reaching a friendly settlement,7 in continually close co-operation with 

the government concerned. The Committee, in its report, may have made 

observations and suggestions to the Commission on Human Rights 

which, in turn, as above, may have made recommendations to the 

Economic and Social Council. 

The 1503 procedure was confidential in all its aspects and phases 

“until such time as the Commission may have decided to make 

recommendations to ECOSOC”. The practice tended to show, however, 

efforts towards greater transparency of proceeding and a search for 

effective investigation. 

 Thus, the United Nations Commission on Human Rights (UNCHR) 

was a functional commission within the overall framework of the United 

nations from 1946 until its was replaced by the UN Human Rights 

Council in 2006. It was a subsidiary body of the Un Economic and Social 

Council (ECOSOC), and was also assisted in its work by the Office of the 

United Nations High Commissioner for Human Rights (UNHCHR). It 

                                                             
5  An investigation by an Ad hoc Committee can be undertaken only if “all available means at the 

national level have been resorted to and exhausted”. The Commission may, under paragraph 6(a) 
of Resolution 1503 (XL VIII), undertake a “through study” as provided for in Council Resolution 
1235 (XLII). 

6  This decision by the Commission under paragraph 6(b) of Resolution 1503 (XL VIII) requires the 
express Consent of the State concerned. 

7  No rule expressly regulates the question of friendly settlement in the Commission’s examination of 
a situation. 
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was the UN’s principal mechanism and international forum concerned 

with the promotion and protection of human rights. 

 On 15 March 2006, the UN General Assembly voted 

overwhelmingly to replace UNCHR with the UN Human Rights Council. 

(ii) Sub-commission on Prevention of Discrimination on the 

promotion and Protection of minorities 

The sub-commission was established under the authority of 

ECOSOC Resolution 9(11) of June 21, 1946 to make studies and make 

recommendations to the commission concerning the prevention and 

discrimination against racial, religious and linguistic minorities. 

In July 27, 1999 the Economic and Social Council changed its title 

from the sub-Commission on Prevention of Discrimination and Protection 

of Minorities to the Sub-Commission on the Promotion and Protection of 

Human Rights”. 

The Sub-Commission on the Promotion and Protection of Human 

Rights was the main subsidiary body of the Commission on Human 

Rights. It was composed of twenty-six experts whose responsibility was 

to undertake studies, particularly in light of the Universal Declaration of 

Human Rights, and make recommendations to the Commission 

concerning the prevention of discrimination of any kind relating to human 

rights and fundamental freedoms and the protection of racial, national, 

religious and linguistic minorities. Membership was selected with regard 

to equitable geographical distribution. 

The Sub-Commission established seven Working Groups that 

investigate specific human rights concerns, including: 
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• Minorities 

• Transnational corporations 

• Administration of justice 

• Anti-terrorism 

• Contemporary Forms of Slavery 

• Indigenous Populations 

• Communication 

• Social Forum 

 The Human Rights Council assumed responsibility for the Sub-

Commission when it replaced the Commission on Human Rights in 2006. 

(iii) Commission on the Status of Women 

The Commission on the Status of Women, a functional 

commission of the Economic and Social Council, was established in 

1946. The membership of the Commission was originally fifteen and 

expanded to 21 in 1961. Since 1991, the commission has 45 members. 

The Commission meets once in two years in Vienna to examine women’s 

progress towards equality throughout the world. “Its function is primarily 

to prepared recommendations and to make reports to the Economic and 

Social Council on the promotion of women’s rights in political, 

economic, social and educational fields. It makes recommendations to the 

Council on problems requiring attention in the field of women’s rights. It 

all prepares drafts and develops proposals to give effect to these 

recommendations aimed at improving the status of women in law and 

practice. 

The Commission recognized that women would not make progress 

in any field unless they shared decision making power with men. In 1949, 
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the Commission initiated work on the Convention on the ‘Political Rights 

of Women. The convention, the first legal instrument dealing exclusively 

with women’s rights was adopted by the General Assembly in 1952. The 

Commission was also helpful in adopting the Convention on the 

Elimination of All Forms of Discrimination Against Women by the 

General Assembly in 1979. The Commission also made efforts to prepare 

a Convention on the Nationality of Married Women which was adopted 

by the General Assembly in 1957. In addition to above, the Commission 

has focused on many topics relating to women such as role of women in 

development, family planning, education and economic rights of women. 

(iv)  The Human Rights Council 

 The General Assembly adopted a resolution of replacing the 

Commission on Human Rights by the Human Rights Council in March 

2006. This step was taken to give strength to the machinery of human 

rights and to overcome the shortcoming of the commission. It is a 

permanently functioning subsidiary organ of the General Assembly. 

The Human Rights Council is made up of 47 members who are 

elected in individual capacity, by the General Assembly. It is a secret 

voting by majority of its members. The membership is based on equitable 

geographical distribution such as: 13 from the group of African states, 13 

from Asian countries, 6 from the East European states, 8 from the group 

of Latin American and Caribbean states, and 7 from the group of Western 

European and other (North American) states. These members are elected 

for three years and cannot be re-elected immediately after their first 

session. 
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The Council performs all the works that used to be done by the 

commission such as to promote respect for human rights; to address all 

human rights violations; to examine the problematic conditions in the 

states; to get reports by states, NGOs and individuals on the incidents of 

human rights violations; to recommend programmes and strategies to deal 

with the violations etc. But despite all these works council is expected to 

perform vas functions and become more effective. The council provides 

human rights education and learning and advisory services, technical 

assistance and capacity building. It is also required to submit annual 

reports to the General Assembly. 

(v) UN Commissioner for Human Rights 

 The post of UN High Commissioner for Human Rights was 

created by the General Assembly in 1994 as the United Nations official 

for promoting and protecting human rights activities. It is kept under the 

authority and supervisions of the Secretary-General. The first high 

commissioner was Jose Ayala Lasso who was appointed in 1994. 

The High Commissioner performs all the major tasks to initiate 

human rights. The general duty of the UNHCR includes making 

recommendations to UN agencies for the promotion and protection of 

human rights, responding to human rights crises, helping the government 

to cooperate for enhancing the favourable conditions under which people 

could realize their social, political, civil and cultural rights. It provides 

advisory services, technical and financial assistance to initiate the human 

rights. It examines the conditions of the states those who are prone the 

violations, have dialogue with the states engaging in the violations of 

human rights and recommend programmes and strategies to deal with the 

problem of human rights violation. The commissioner plays an important 
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role in coordinating the activities for promoting and protecting the human 

rights.8 

The High Commissioner was given the specific responsibilities by 

the General Assembly which included the following: 

1. To promote and protect the effective enjoyment by all of all 

civil, cultural, economic, political and social rights, 

including the right to development. 

2. To provide advisory services technical and financial 

assistance in the field of human rights to States that request 

them; 

3. To co-ordinate United Nations education and public 

information programmes in the field of human rights. 

4. To play an active role in removing the obstacles to the full 

realization of human rights and in preventing the 

continuations of human rights violations throughout the 

world; 

5. To engage in a dialogue with Governments in order to secure 

respect for human rights; 

6. To enhance international co-operation for the promotion and 

protection of human rights. 

7. To co-ordinate human rights promotion and protection 

activities through-out the United Nations system. 

8. To rationalize, adapt, strengthen and streamline the United 

Nations machinery in the field of human rights in order to 

improve its efficiency and effectiveness. 

                                                             
8  “The United nations Human Rights System”, http://www.hrea.org./index.php?, visited on 

22/11/13. 
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 In addition to the above, the High Commissioner carried out the 

‘good offices’ function in the field of human rights on behalf of the 

Secretary-General and therefore is a United Nations official with 

principal responsibility for human rights activities. He was responsible 

for promoting and protecting human rights for all and maintains a 

continuing dialogue with Member States. The policy proposed by the 

High Commissioner was implemented by the Centre for Human Rights. 

 The High Commissioner was required to report annually to the 

Commission on Human Rights and through the Economic and Social 

Council to the General Assembly. After the dissolution of the 

Commission on Human Rights, the work of the office of the High 

Commission has been assumed by the Human Rights Council. 

(vi) UN Centre for Human Rights 

The centre for Human Rights performs under the supervision of 

High Commissioner for Human Rights. The centre is in Geneva which is 

constituted for the Assistant Secretary-General for Human Rights and 

five branches and the office of the High Commissioner on Human Rights. 

The five branches are the Communication Branch, which communicate 

over the incidents of human rights violations; the special procedure 

branch helps the human rights bodies to set-up investigative organs and 

organizes field mission; the International Instruments Branch examines 

the implementation processes of human rights instruments and prepares 

studies and reports on the request of sub-commission; The Technical and 

Advisory Services Branch monitors the programme of advisory services 

and technical assistance. Field offices of the centre have been established 

in many countries such as Cambodia, Burundi, Rwanda and Malawi. 
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The centre helps various organs of the United Nations in activities 

related to realize human rights. It carries out research on the request of 

the organs and publishes reports and articles to provide information to the 

people. It provides services to several human rights bodies which include; 

the commission on Human Rights and the Sub-commission on the 

Prevention of Discrimination and the Protection  of Minorities. 

In 1997, the centre for Human Rights was consolidated with the 

UN High Commissioner for Human Rights with a single office of the 

United Nations High Commissioner for Human Rights (OHCHR). 

(vii)  Office of the United Nations High Commissioner for Human 

Rights (OHCHR) 

In connection with the programme for reform of the United 

nations, the Office of the U.N. High Commissioner for Human Rights and 

the Centre for Human Rights were consolidated into a single Office of the 

United Nations High Commissioner for Human Rights (OHCHR) on 

September 15, 1997. The OHCHR is located at Geneva. It maintains a 

liaison office in New-York as well as numerous country offices around 

the world. The office is headed by a High Commissioner with the rank of 

Under Secretary-General. 

The High Commissioner is responsible for all the activities of the 

Office of the United Nations High Commissioner for Human Rights. He 

carries out the functions specifically assigned to him or her by the 

General Assembly in its resolution 48/141 of December 20, 1993, i.e., the 

resolution which created the post of the High Commissioner for Human 

Rights. He advises the Secretary-General on the Policies of the United 

Nations in the area of human rights. He ensures that substantive and 

administrative support is given to the projects, activities, organs and 
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bodies of the human rights programmes. He represents the Secretary-

General at meetings of the human rights organs and at other human rights 

events. He also carried out special assignment as decided by the 

Secretary-General. 

The OHCHR maintains an office at the Headquarter which is called 

New York office which is headed by a Director who is accountable to the 

High Commissioner.  The Director performs a number of functions 

including the representation of the High Commissioner at Headquarters, 

at meetings of policy making bodies, with permanent missions of 

Member States. The New York office also provides advice and 

recommendations on substantive matters to the High Commissioner. 

Functions of OHCHR  

The OHCHR performs the following functions – 

• The OHCHR promotes universal enjoyment of all human 

rights by giving practical effect to the will and resolve of the 

World community as expressed by the United nations. 

• The Office plays the leading role on human rights issues and 

emphasises the importance human rights at the international 

and national levels, 

• OHCHR promotes international cooperation for human 

rights; 

• The Office stimulates and coordinates action for human 

rights throughout the United Nations system. 

• The Office promotes universal ratification and 

implementation of international standards; 

• The Office assists in the development of new norms; 
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• The Office supports human rights organ and treaty 

monitoring bodies; 

• The Office responds to serious violations of human rights; 

• The Office undertakes preventive human rights action; 

• The Office promotes the establishment of national human 

rights infrastructures. 

• The Office undertakes human rights field activities and 

operations; 

• The Office provides education, information, advisory 

services and technical assistance in the field of human rights. 

IV. The Treaty Based Bodies 

The core international human rights treaties set international 

standards for the protection and promotion of human rights to which 

States can subscribe by becoming a party to these treaties. Each State 

party has an obligation to take steps to ensure that everyone within the 

State can enjoy the rights set out in the treaty. 

There are nine core international human rights treaties which 

address a wide range of economic, social and cultural rights, civil and 

political rights, the elimination of racial and gender discrimination, 

protection against torture and forced disappearance and the rights of 

women, children, migrants, persons with disabilities. 

The human rights treaty systems has expanded enormously over 

the past few decades in terms of acceptance and ratification of 

international human rights treaties by States. Acceptance of the treaties 

confers concomitant legal duties upon state actors, to protect against, 

prevent, and remedy human rights violations. The treaty system 

establishes definitive validity of international supervisions and 
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accountability on the implementation of these treaties at the domestic 

level, with treaty standards serving as the benchmark for assessment. 

It is obviously important that U.N. Human Rights instruments be 

assessed as to their impact on Promoting and Protection the Human 

Rights of individuals who are the nations of contracting parties. 

Accordingly a number of mechanisms have been introduced in an 

attempt to monitor compliance with each human Rights treaty. The main 

instrumental human rights treaty have established special committees 

which have been specifically entrusted with the task of supervising the 

way countries abide by their treaty obligations. These treaty bodies, of 

which there are currently nine have been created pursuant to the relevant 

U.N. human rights treated, as follows:   

(i) Human Rights Committee (HRC) 

The Human Rights Committee is the body of independent experts 

that monitors implementation of the International Covenant on Civil and 

Political Rights by its State parties. 

The Human Rights Committee is established under article 28 of the 

International covenant on civil and political Rights (ICCPR). It had 18 

members, who must be national of states parties to the covenant. The 

Human Rights Committee’s task is to supervise and monitor the 

implementation of covenant obligations by state parties. 

Monitoring Functions of the HRC 

The HRC’s task is to supervise and monitor the implementation of 

Covenant obligations by States parties. One of the great strengths of the 
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Committee is the moral authority it derives from the fact that its 

membership represents all parts of the world. 

In carrying out its monitoring and supervisory functions, the 

Committee has four major responsibilities: 

First, the Committee receives and examines reports from the States 

parties on the steps they have taken to give effect to the rights spelled out 

in the Covenant. 

Second, the Committee elaborates so-called general comments, 

which are designed to assist States parties to give effect to the provisions 

of the Covenant by providing greater detail regarding the substantive and 

procedural obligations of States parties. 

Third, the Committee receives and considers individual complaints, 

also known as “communications”, under the Optional Protocol made by 

individuals who claim violations of their Covenant rights by a Sate party.  

 Fourth, the Committee has jurisdiction to consider certain 

complaints made by a State party that another State party is not abiding 

by the obligations assumed under the Covenant. 

 All States that have ratified or acceded to the Covenant undertake 

to submit reports to the Committee on the measures they have adopted to 

give effect to the rights the Covenant establishes and on the progress 

made in the enjoyment of those rights. This obligation is contained in 

Article 40 of the Covenant. 

A State party’s initial report is due within one year of the entry into 

force of the Covenant for the country concerned. Subsequent reports, 
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known as “periodic reports, are now due at a time individually specified 

by the Committee for each State party. 

Reporting Procedure, Article 40 - 

All Sates parties are obliged to submit regular reports to the 

Committee on how the rights are being implemented. States must report 

initially one year after acceding to the Covenant and then whenever the 

Committee requests (usually every four years). The Committee examines 

each report and addresses its concerns and recommendations to the Sate 

party in the form of “concluding observations”. 

The States Parties to the present Covenant undertake to submit 

reports on the measures they have adopted which give effect to the rights 

recognized herein and on the progress made in the enjoyment of those 

rights: (a) Within one year of the entry into force of the present Covenant 

for the States parties concerned; (b) Thereafter whenever the Committee 

so requests.9 The States Parties to the present Covenant may submit to the 

Committee observations on any comments that may be made in 

accordance with paragraph 4 of this article.10 Under paragraph 4, the 

Committee studies the reports submitted by the State parties and transmits 

them to the concerned State Party. 

Inter-State Communication System, Article 41 

1.  A State party to the present Covenant may at any time declare 

under this article that it recognizes the competence of the 

Committee to receive and consider communications to the effect 

that a State party claims that another Party is not fulfilling its 

                                                             
9  Id., Art 40(1) 
10  Id., Art. 40(5) 
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obligations under the present Covenant. Communications under 

this article may be received and considered only if submitted by a 

State Party which has made a declaration recognizing in regard to 

itself the competence of the Committee. No communication shall 

be received by the Committee if it concerns a State Party which has 

not made such a declaration. Communications received under this 

article shall be dealt with in accordance with the following 

procedure: 

(a)  If a State Party to the present Covenant considers that 

another State Party is not giving effect to the provisions of 

the present Covenant, it may, by written communication, 

bring the matter to the attention of that Slate Party. Within 

three months after the receipt of the communication the 

receiving State shall afford the State which sent the 

communication an explanation, or any other statement in 

writing clarifying the matter which should include, to the 

extent possible and pertinent, reference to domestic 

procedures and remedies taken, pending, or available in the 

matter; 

(b)  If the matter is not adjusted to the satisfaction of both States 

Parties\concerned within six months after the receipt by the 

receiving State of the initial communication, either State 

shall have the right to refer the matter to the Committee, by 

notice given to the Committee and to the other State;... 

(f)  In any matter referred to it, the Committee may call upon the 

States Parties concerned, referred to in subparagraph (b), to 

supply any relevant information; 
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(g)  The States Parties concerned, referred to in subparagraph 

(b), shall have the right to be represented when the matter is 

being considered in the Committee and to make submissions 

orally and/or in writing;... 

2.  The provisions of this article shall come into force when ten States 

Parties to the present Covenant have made declarations under 

paragraph I of this article. Such declarations shall be deposited by 

the States Parties with the Secretary-General of the United Nations, 

who shall transmit copies thereof to the other States Parties. A 

declaration may be withdrawn at any time by notification to the 

Secretary-General. Such a withdrawal shall not prejudice the 

consideration of any matter which is the subject of a 

communication already transmitted under this article; no further 

communication by any State party shall be received after the 

notification of withdrawal of the declaration has been received by 

the Secretary-General, unless the State Party concerned has made a 

new declaration. 

(ii) Committee on Economic, Social and Cultural Rights (CESCR) 

The committee on Economic, Social and Cultural Rights is a body 

of human rights experts tasked with monitoring the implementation of 

the International Convention on Economic, Social and Cultural Rights 

(ICESCR). Unlike the other human rights treaty bodies, the Committee 

on Economic, Social and Cultural Rights was not established by its 

corresponding instrument. Rather, the Economic and Social Council 

(ECOSOC) created the Committee under ECOSOC Resolution 1985/17 
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to carry out the monitoring functions originally assigned to the Council 

under part IV of the Covenant. 

It consists of 18 members with recognized competence in the field 

of human rights, who are elected for four-year terms, with half the 

members elected every two years. The Members are elected by ECOSOC 

and are eligible for re-election if re-nominated. The Committee is thus a 

subsidiary organ of ECOSOC and derives its formal authority from that 

body. 

Elections take place in a secret ballot from a list of nominees 

proposed by States parties to the covenant. 

Reporting mechanism 

Article-16  

1.  The States Parties to the present Covenant undertake to submit in 

conformity with this part of the Covenant reports on the measures 

which they have adopted and the progress made in achieving the 

observance of the rights recognized herein, 

2.  (a) All reports shall be submitted to the Secretary-General of the 

United Nations, who shall transmit copies to the Economic and 

Social Council for consideration in accordance with the provisions 

of the present Covenant or (b) The Secretary-General of the United 

Nations shall also transmit to the specialized agencies copies of the 

reports, or any relevant parts there from States Parties to the 

present Covenant which are also members of these specialized 

agencies in so far as these reports, or parts there from relate to any 
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matters which fall within the responsibilities of the said agencies in 

accordance with their constitutional instruments. 

Article 17 

1.  The States Parties to the present Covenant shall furnish their 

reports in stages, in accordance with a programme to be established 

by the Economic and Social Council within one year of the entry 

into force of the present Covenant after consultation with the States 

Parties and the specialized agencies concerned. 

2.  Reports may  indicate factors and difficulties affecting the degree  

of fulfillment of obligations under the present Covenant. 

3.  Where relevant information has previously been furnished to the 

United Nations or to any specialized agency by any State Party to 

the present Covenant, it will not be necessary to reproduce that 

information, but a precise reference to the information so furnished 

will suffice. 

Under articles 16 and 17 of the Covenant, States parties undertake to 

submit periodic reports to the Committee-within two years of the entry 

into force of the Covenant for a particular State party, and thereafter once 

every five years-outlining the legislative, judicial, policy and other 

measures which they have taken to ensure the enjoyment of the rights 

contained in the Covenant. States parties are also requested to provide 

detailed data on the degree to which the rights are implemented and areas 

where particular difficulties have been faced in this respect. The 

Committee has assisted the reporting process by providing States parties 

with a detailed 22-page set of reporting guidelines specifying the types of 

information the Committee requires in order to monitor compliance with 
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the Covenant effectively. The reporting requirement is much more than 

simply a formalistic commitment. Although the reporting process is 

imbued with a number of difficulties, not the least of which are the non-

submission of reports by a large number of States parties and problems 

relating to resource constraints of States, this mechanism has a number of 

important functions. Among these are the initial review function, the 

monitoring function, the policy formulation function, the public scrutiny 

function, the evaluation function, the function of acknowledging 

problems and the information exchange function.  

The Committee has emphasized that reporting obligations under 

the Covenant fulfill seven key objectives. In its General Comment No. 1 

(1989), the Committee stated these objectives as follows: 

1.  to ensure that a State party undertakes a comprehensive review of 

national legislation, administrative rules and procedures, and 

practices in order to assure the fullest possible conformity with the 

Covenant; 

2.  to ensure that the State party regularly monitors the actual situation 

with respect to each of the enumerated rights in order to assess the 

extent to which the various rights are being enjoyed by all 

individuals within the country; 

3.  to provide a basis for government elaboration of clearly stated and 

carefully targeted policies for implementing the Covenant; 

4.  to facilitate public scrutiny of government policies with respect to 

the Covenant's implementation, and to encourage the involvement 

of the various sectors of society in the formulation, implementation 

and review of relevant policies; 



 239

5.  to provide a basis on which both the State party and the Committee 

can effectively evaluate progress towards the realization of the 

obligations contained in the Covenant; 

6.  to enable the State party to develop a better understanding of 

problems, and shortcomings impeding the realization of economic, 

social and cultural rights; 

7.  to facilitate the exchange of information among States parties and 

to help develop a fuller appreciation of both common problems and 

possible solutions in the realization of each of the rights contained 

in the Covenant.11  

(iii) Committee on the Elimination of Racial Discrimination 

(CERD) 

The fundamental injustice of racial discrimination, no less than the 

dangers it represents, has made its elimination a target of action by the 

United Nations. In 1965, the General Assembly provided the world 

community with a legal instrument by adopting the International 

Convention on the Elimination of All Forms of Racial Discrimination. 

The Convention specifies the measures that States agree to undertake-one 

they have become parties by ratifying or acceding to it to eliminate racial 

discrimination.  

The committee on the Elimination of Racial Discrimination 

(CERD) is the body of independent experts that monitors the 

implementation of the provisions of the International Convention on the 

                                                             
11  General Comment No. I (1989), paras. 2-9, available at: http://www.unhchr.ch/tbs/doc.nsf/ (Symbol) 

/38e23a6ddd6cOf4dcl2563ed0051cde7?Opendocument (Visited on June 18, 2014). 
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Elimination of All Forms of Racial Discrimination (OCERD) by its State 

parties. 

All States parties are obliged to submit regular reports to the 

CERD on how the rights contained in the Convention are being 

implemented. States are initially required to report a year after acceding 

to the Convention and then every two years. The Committee examines 

each report and informs the State party of its recommendations and 

concerns in the “concluding observations”. 

The committee has 18 independent experts who are elected for a 

term of four years by the State parties. Elections for nine of the eighteen 

members are held every two years ensuring a balance between continuity 

and change in the composition of the Committee. 

The CERD also publishes its interpretation of the content of human 

rights provisions, known as General Recommendations (or General 

Comments), on thematic issues, and organizes thematic discussions. The 

Committee meets in Geneva and normally holds two sessions per year 

comprising three weeks each. 

Reporting System – States are required to submit periodical reports 

under article 9 of the convention as under; 

1. States parties undertake to submit to the Secretary-General of the 

United nations, for consideration by the Committee, a report on the 

legislative, judicial, administrative or other measures which they 

have adopted and which give effect to the provisions of this 

Convention:  
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a.    within one year after the entry into force of the Convention 

for the State concerned: and 

b.  thereafter every two years and whenever the Committee so 

requests. The Committee may request further information 

from the States Parties.  

2.  The Committee shall report annually, through the Secretary 

General, to the General Assembly of the United Nations on its 

activities and may make suggestions and general recommendations 

based on the examination of the reports and information received 

from the States Parties. Such suggestions and general 

recommendations shall be reported to the General Assembly 

together with comments, if any, from States Parties.12 

CERD has provided guidelines to the States parties on the 

preparation of their reports, and has frequently asked them for additional 

information. The Committee has also made general recommendations to 

the States parties when it has found that information on specific articles 

of the Convention useful to the experts in establishing the facts and 

summarizing their views is broadly lacking.  

Inter-state complaints, Article 11- 

1.  If a State Party considers that another State Party is not giving 

effect to the provisions of this Convention, it may bring the matter 

to the attention of the - Committee. The Committee shall then 

transmit the communication to the State Party concerned. Within 
                                                             
12  Fact Sheet No. 12, The Committee on the Elimination of Racial Discrimination: "Another 

misconception is that the State is not obliged to give effect to the Convention if it believes that 
racial discrimination does not exist in its territory. CERD has indicated that the Convention is 
addressed not only to present practices but also to problems which may arise in the future, and that 
in ratifying the Convention, all States parties have undertaken to put its provisions into national 
law." Available at: http://www.ohchr.org/Documents/ Publications/FactSheetl2en.pdf (Visited on 
June 18, 2014). 
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three months, the receiving State shall submit to the Committee 

written explanations or statements clarifying the matter and the 

remedy, if any, that may have been taken by that State. 

2.  If the matter is not adjusted to the satisfaction of both parties, 

either by bilateral negotiations or by any other procedure open to 

them, within six months after the receipt by the receiving State of 

the initial communication, either State shall have the right to refer 

the matter again to the Committee by notifying the Committee and 

also the other State. 

3.  The Committee shall deal with a matter referred to it in accordance 

with paragraph 2 of this article after it has ascertained that all 

available domestic remedies have been invoked and exhausted in 

the case, in conformity with the generally recognized principles of 

international law. This shall not be the rule where the application 

of the remedies is unreasonably prolonged. 

4.  In any matter referred to it, the Committee may call upon the States 

Parties concerned to supply any other relevant information. 

5.  When any matter arising out of this article is being considered by 

the Committee, the States Parties concerned shall be entitled to 

send a representative to take part in the proceedings of the 

Committee, without voting rights, while the matter is under 

consideration. 

 Other Mechanism 

  In addition to the reporting procedure, the Convention establishes 

three other mechanism through which the CERD performs its monitoring 

functions: 
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1. Early-warning procedure; 

2. Examination of inter-state complaints; and 

3. Examination of individual complaints 

 CERD also includes in its regular agenda ‘preventive measures’, 

which include early-warning aimed at preventing existing situations 

escalating into conflicts and urgent procedures to respond to problems 

requiring immediate attention to prevent or limit the scale or number of 

serious violations of the Convention. 

(iv) Committee on the Elimination of Discrimination Against 

Women (CEDAW) 

 The Convention on the Elimination of all formal of Discrimination 

Against Women” 1979 Adopted by General Assembly Resolution 34/180 

of 18 Dec. 1979. The Convention sets out, in legally binding form, 

internationally accepted principles on the rights of women which are 

applicable to all women in all fields. The basic legal norm of the 

Convention is the prohibition of all forms of discrimination against 

women. 

 This norm cannot be satisfied merely by the enactment of gender- 

neutral laws. In addition to demanding that women be accorded equal 

rights with men. the Convention goes further by prescribing the measures 

to be taken to ensure that women everywhere are able to enjoy the rights 

to which they are entitled. The Convention recognizes rights of women 

in the form of obligations on State parties.  

 States Parties condemn discrimination against women in all its 

forms, agree to pursue by all appropriate means and without delay a 
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policy of eliminating discrimination against women and, to this end, 

undertake: 

a.  To embody the principle of the equality of men and women 

in their national constitutions or other appropriate legislation 

if not yet incorporated therein and to ensure, through law and 

other appropriate means, the. practical realization of this 

principle; 

b.  To adopt appropriate legislative and other measures, 

including sanctions where appropriate, prohibiting all 

discrimination against women; (c) To establish legal 

protection of the rights of women on an equal basis with men 

and to ensure through competent national tribunals and other 

public institutions the effective protection of women against 

any act of discrimination;  

c.  To refrain from engaging in any act or practice of 

discrimination against women and to ensure that public 

authorities and institutions shall act in conformity with this 

obligation; 

d.  To take all appropriate measures to eliminate discrimination 

against women by any person, organization or enterprise; 

e.  To take all appropriate measures, including legislation, to 

modify or abolish existing laws, regulations, customs and 

practices which constitute discrimination against women; 

f.  To repeal all national penal provisions which constitute 

discrimination against women. 
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 Article 2 establishes, in a general way, the obligations of States 

under the Convention and the policy to be followed in eliminating 

discrimination against women. By becoming parties to the Convention, 

States accept the responsibility to take active steps to implement the 

principle of equality between men and women into their national 

constitutions and other relevant legislation. States should also eliminate 

the legal bases for discrimination by revising existing laws and civil, 

penal and labour codes. It is not enough merely to insert anti-

discrimination clauses into legislation. The Convention also requires 

States parties to protect women's rights effectively and provide women 

with opportunities for recourse and protection against discrimination. 

They should incorporate sanctions into legislation that deter 

discrimination against women, and establish a system for filing 

complaints within national tribunals and courts. States parties to the 

Convention must take steps to eliminate discrimination in both public and 

private spheres. It is not enough to strive for "vertical" gender equality of 

the individual woman vis-a-vis public authorities; States must also work 

to secure non-discrimination at the "horizontal" level, even within the 

family. 

 Article 2 recognizes that legislative changes are most effective 

when made within a supportive framework, i.e. when changes in the law 

are accompanied by a simultaneous change in the economic, social, 

political and cultural spheres. To this end, subparagraph (f) requires 

States not only to modify laws, but also to work towards the elimination 

of discriminatory customs and practices.13 

                                                             
13  Fact Sheet No.22, Discrimination against Women: The Convention and the Committee, available at: http: 

//www. ohchf.org/ Documents/Publications/FactSheet22en.pdf, visited on 18 June, 2014. 
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 States Parties shall take in all fields, in particular in the political, 

social, economic and cultural fields, all appropriate measures, including 

legislation, to en sure the full development and advancement of women, 

for the purpose of guaranteeing them the exercise and enjoyment of 

human rights and fundamental freedoms on a basis of equality with 

men.14 

 Article 3 defines the appropriate measures in all fields which 

should be taken to implement the policies set out in article 2. It also 

serves to demonstrate the indivisibility and interdependence of the rights 

guaranteed by the Convention and the basic human rights to which all 

persons are entitled. Other United Nations instruments already guarantee 

equal dignity and rights for all human beings. Article 3 recognizes that, 

unless States take active steps to promote the advancement and 

development of women, they will not be able to enjoy fully the basic 

human rights guaranteed in the other instruments.15  

 The United Nations Committee on the Elimination of 

Discrimination Against Women, an expert body established in 1982, is 

composed of 23 experts on women’s issues from around the world. The 

Committee’s mandate is very specific: it watches over the progress for 

women made in those countries that are states parties to the Convention 

on the Elimination of All Forms of Discrimination Against Women 

(CEDAW) and monitors the implementation of national measures to 

fulfill this obligation. The Committee acts as a monitoring system to 

oversee the implementation of the Convention by those States which have 

ratified or acceded to it. This is done principally by examining reports 

submitted by those States parties. The Committee considers these reports 

                                                             
14  Art. 3, CEDAW. 
15  Supra note, 13. 
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and makes suggestions and recommendations based on their 

consideration. It may also invite United nations specialized agencies to 

submit reports for consideration and may receive information from non-

governmental organizations. The Committee reports annually on its 

activities to the General Assembly through the Economic and Social 

Council, and the Council transmits these reports to the Commission on 

the Status of Women for information. The Committee meets for two 

weeks each year. This is the shortest meeting time of any Committee 

established under a human rights treaty. 

How does a State party report to the Committee? Under article 18 of 

the Convention, States parties are required to submit reports to the 

Secretary-General of the United Nations on legislative, judicial and other 

measures which they have taken in accordance with the provisions of the 

Convention. These reports are for consideration by the Committee.  

A State party must submit its first report within one year after it has 

ratified or acceded to the Conventions; subsequent reports must be 

submitted at least every four years or wherever the Committee so 

requests. In ratifying or acceding to the Convention, States parties accept 

a legal obligation to submit timely and complete reports. Many States 

have failed to discharge this obligation. Whatever the reason for this 

failure, the end result is a large number of overdue reports and a 

significant proportion of incomplete or inadequate ones. As of October 

1993, 72 States parties to the Convention (almost two thirds of the total 

number of States parties) had failed to submit reports by the due date. 

The reporting process is a difficult one and the preparation of reports can 

be a time-consuming and complex task. Some problems in the process 

arise from a lack of personnel, experience and resources within the 

relevant ministry or department. The process of collecting information 
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can be facilitated by ensuring collaboration between the reporting agency 

and those government departments from which statistics or other 

information must be obtained. The ability of nongovernmental 

organizations to assist in the preparation of reports should not be 

overlooked. 

Unfortunately, the Committee cannot effectively address all 

difficulties which may arise in the reporting process. It has, however, 

developed two sets of general guidelines for reporting in an effort to 

provide practical technical assistance to States parties. These guidelines 

suggest that initial reports could be usefully divided into two parts: the 

first on the country's political, legal and social framework and general 

measures used to implement the Convention, and the second part a 

detailed description of steps taken to comply with individual articles. 

Unfortunately, many States parties have not followed these guidelines, a 

fact which implies that the guidelines are too general to be especially 

helpful. It has been suggested that, in order to make the reporting process 

more effective, the Committee should develop detailed guidelines 

offering more concrete guidance to States parties.16 

General Recommendation 

 Article 21 of the Convention on the Elimination of All Forms of 

Discrimination against Women empowers the Committee on the 

Elimination of Discrimination Against Women to make suggestion and 

general recommendation based on the examination of reports and 

information received from States parties. These, as well as comments 

from States parties, are included in the session reports of the Committee. 

Suggestions are usually directed at United Nations parties entities, while 

                                                             
16  Id. 
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general recommendations are addressed to States and usually elaborate 

the Committee’s view of the obligations assumed under the Convention. 

Country Reports 

Countries that have ratified or acceded to the Convention are 

legally bound to put its provisions into practice. They are also committed 

to submit national reports, at least every four years, on measures they 

have taken to comply with their treaty obligations. 

(v)  Committee Against Torture (CAT) 

The UN Committee against Torture (hereafter "the CAT" or "the 

Committee") is the body created by the UN Convention against Torture 

to monitor the observance of the specific obligations established under 

the Convention. The Committee was established pursuant to Article 17 of 

the Convention and began to function on 1 January 1988.  

The Committee consists of 10 experts of "high moral standing" 

and recognized competence in the field of human rights. The experts, 

who must be nationals of States Parties, are elected by those States by 

means of a secret ballot. They are elected for a term of four years and are 

eligible for re-election. 

The Committee is entrusted with the specific supervision of a 

multilateral instrument for protection against torture and other forms of 

inhuman treatment. The Convention sets out a number of obligations 

designed to strengthen the sphere of protection of human rights and 

fundamental freedoms, while conferring upon the Committee Against 

Torture broad powers of examination and investigation to ensure its 

effectiveness in practice. At their initial meeting held at Geneva in April 

1988, the members of the Committee against Torture adopted rules of 
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procedure and defined the Committee's working methods, in conformity 

with the provisions of the Convention. 

All state parties are obliged under the Convention to submit regular 

reports to the CAT on how rights are being implemented. Upon ratifying 

the Convention, states must submit a report within one year, after which 

they are obliged to report every four years. The Committee examines 

each report and addresses its concerns and recommendations to the State 

party in the form of "concluding observations." Under certain 

circumstances, the CAT may consider complaints or communications 

from individuals claiming that their rights under the Convention have 

been violated. 

The Committee normally holds two regular sessions each year. 

Special sessions, however, may be convened by decision of the 

Committee itself at the request of a majority of its members or a State 

Party to the Convention. 

The Committee elects from among its members, a Chairman, three 

Vice-Chairmen and a Rapporteur. These officers are elected for a term of 

two years and are eligible for re-election. The Committee may invite 

specialized agencies, United Nations bodies concerned, regional 

intergovernmental organizations and non-governmental organizations in 

consultative status with the Economic Social Council to submit to it 

information, documentation and written statements, as appropriate, 

relevant to the Committee’s activities under the Convention. It submits an 

annual report on its activities to the States Parties and to the General 

Assembly of the United Nations. 

The Convention is a plethora of obligations on State parties so as to 

eliminate the practice of torture. For example: 



 251

Article 2- 

1. Each State Party shall take effective legislative, 

administrative, judicial or other measures to prevent acts of 

torture in any territory under its jurisdiction.  

2. No exceptional circumstances whatever, whether a state of 

war or a threat of war, internal political in stability or any 

other public emergency, may be invoked as a justification of 

torture. 

3. An order from a superior officer or a public authority may 

not be invoked as a justification of torture.  

Article 3- 

1.  No State Party shall expel, return ("refouler") or extradite a 

person to another State where there are substantial grounds 

for believing that he would be in danger of being subjected 

to torture. 

2.  For the purpose of determining whether there are such 

grounds, the competent authorities shall take into account all 

relevant considerations including, where applicable, the 

existence in the State concerned of a consistent pattern of 

gross, flagrant or mass violations of human rights. 

Reports by the States Parties- Pursuant to article 19 of the Convention, 

each State Party shall submit to the Committee, through the Secretary-

General of the United Nations, reports on the measures taken to give 

effect to its undertakings under the Convention. The first report must be 

submitted within one year after the entry into force of the Convention for 

the State concerned; thereafter supplementary reports shall be submitted 



 252

every four years on any subsequent developments. Further reports and 

additional information may also be requested by the Committee. 

 At each session, the Secretary-General of the United Nations 

notifies the Committee of all cases of non-submission of the said reports. 

In such cases, the Committee may transmit to the State Party concerned a 

reminder about the submission of such report or reports. As to the actual 

formulation of the report, the Committee has prepared general guidelines 

containing precise instructions on their form and content in order to 

inform fully the Committee on the situation in each State Party. 

Examination of the reports by the Committee- For the examination of 

the reports, the Committee invites representatives of the States Parties to 

attend the meetings when their reports are considered. It may also inform 

a State Party from which it decides to seek further information that it may 

authorize its representative to be present at a specified meeting. Such a 

representative should be able to answer questions which may be put to 

him by the Committee and clarify, if need be, certain aspects of the 

reports already submitted by his State. Alter its consideration of each 

report, the Committee, in accordance with article 19, paragraph 3, of the 

Convention, may make such general comments on the report as it may 

consider appropriate. It may, in particular, indicate whether it appears to 

it that some of the obligations of the State concerned under the 

Convention have not been discharged. The Committee's observations are 

transmitted to the State Party, which may reply to them. Some 40 reports 

had been examined by the Committee by the end of its seventeenth 

session in November 1991. 

Powers of investigation of the Committee- By virtue of article 20 of the 

Convention, the Committee is empowered to receive information and to 
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institute inquiries concerning allegations of systematic practice of torture 

in the States Parties. The procedure set out in article 20 of the Convention 

is marked by two features: its confidential character and the pursuit of 

cooperation with the States Parties concerned. The competence conferred 

upon the Committee by this article is optional, which means that, at the 

time of ratifying or acceding to the Convention, a State may declare that 

it does not recognize it. In that case, and so long as that reservation has 

not been withdrawn, the Committee may not exercise the powers 

conferred upon it under article 20 in respect of that State Party. 

Gathering of information- In respect of all the States which have 

accepted the procedure set out in article 20, the Committee is empowered 

to receive information concerning the existence of the practice of torture. 

If it appears to the Committee that the information received is reliable 

and contains well founded indications that torture is being systematically 

practised in the territory of a State Party to the Convention, the 

Committee invites that State to cooperate in its examination of the 

information and, to this end, to submit observations with regard to that 

information. It may also decide to request additional information either 

from the representatives of the State concerned or from governmental and 

non-governmental organizations as well as individuals, for the purpose of 

obtaining further elements on which to form an opinion. 

Inquiry procedure- If it considers that the information gathered warrants 

it, the Committee may designate one or more of its members to make a 

confidential inquiry. In that case, it invites the State Party concerned to 

cooperate with it in the conduct of the inquiry. Accordingly, the 

Committee may request the State Party to designate a representative to 

meet with the members designated to conduct the inquiry in order to 

provide them with any information they consider necessary. The inquiry 
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may also include, with the agreement of the State Party, a visit to its 

territory by the designated members, who may then conduct hearings of 

witnesses. The designated members submit their findings to the 

Committee, which transmits them, together with its own comments or 

suggestions, to the State Party. It invites that State to inform the 

Committee of the action it takes with regard to the Committee's findings. 

After all the proceedings regarding an inquiry have been completed, the 

Committee may decide to include a summary account of the results of the 

proceedings in its annual report. Only in that case is the work of the 

Committee made public; otherwise, all the work and documents relating 

to its functions under article 20 are confidential. 

Inter-State complaints- The conduct, with respect to the States Parties, 

of proceedings relating to the inter-State complaints mentioned in article 

21 of the Convention is subordinated to the recognition by those States of 

the competence of the Committee. With respect to those States which 

have deposited the declaration specified in article 21, the Committee may 

receive and consider communications in which a State Party alleges that 

another State Party is not discharging its obligations under the 

Convention. 

 Recourse to the Committee- The procedure comprises two stages. 

If a State Party to the Convention considers that another State Party has 

violated one of its provisions it may in the first place, by written 

communication, bring the matter to the attention of that State Party. The 

State which receives the communication is required to furnish in writing 

and within three months any explanations necessary to clarify the matter. 

In the event that the two States Parties concerned are unable to settle the 

matter between themselves, it may be referred by either State to the 

Committee, whose meetings are always closed. All domestic remedies 
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available in the State accused of a violation of the Convention must have 

been exhausted before the Committee can deal with a matter, except 

where the application of the remedies is unreasonably prolonged or is 

unlikely to bring effective relief to the victim of the violation. 

Friendly solution of the matter- If these conditions are met, the 

Committee endeavors to arrive at a friendly solution of the matter on the 

basis of respect for the obligations provided for in the Convention, by 

making available its good offices to the States Parties concerned and by 

setting up, when appropriate, an ad hoc conciliation commission. During 

this phase, any relevant information may be requested by the Committee 

from the States concerned, which may also make submissions orally or in 

writing and be represented when the Committee considers the matter. The 

Committee shall, within 12 months, submit a report containing a brief 

statement of the facts and of the solution reached, if a friendly solution is 

found; otherwise, it submits only the facts with the submissions of the 

States concerned. The report shall then be communicated, through the 

Secretary-General of the United Nations, to the States Parties concerned. 

(vi)  Committee on the Rights of the Child (CRC) 

The United Nations Convention on the Rights of the Child is a 

human rights treaty setting out the civil, political, economic, social, 

health and cultural rights of children. The convention generally defines a 

child as any human being under the age of eighteen, unless an earlier age 

of majority is recognized by a country’s laws. 

It was adopted by the General Assemble of the United Nations by 

its resolution 44/25 of 20 November, 1989. The Convention came into 

force 1 September, 1990. 
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The Convention on the Rights of the child is the main international 

instrument for the protection of children’s rights, including from all 

forms of abuse, violence, neglect and exploitation. 

Definition of the Child 

Article 1 of the Convention defines a ‘child’ as a person below the 

age of 18, unless the laws of a particular country set the legal age for 

adulthood younger. 

It recognizes rights of children in the form of obligation on the 

states. Article 2 of the concentration defines. 

1.  States Parties shall respect and ensure the rights set forth in the 

present Convention to each child within their jurisdiction without 

discrimination of any-kind, irrespective of the child's or his or her 

parent's or legal guardian's race, colour, sex, language, religion, 

political or other opinion, national, ethnic or social origin, property, 

disability, birth or other status. 

2.  States Parties shall take all appropriate measures to ensure that the 

child is protected against all forms of discrimination or punishment 

on the basis of the status, activities, expressed opinions, or beliefs 

of the child's parents, legal guardians, or family members.  

The Committee- The Committee has monitored implementation of the 

Convention on the Rights of the Child by its States parties, as well as two 

Optional Protocols to the CRC on child soldiers and child exploitation.  

State parties are required to submit reports to the Committee under article 

44 as follows: 
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1. States  Parties  undertake   to   submit  to   the   Committee,   

through   the Secretary-General of the United Nations, reports on 

the measures they have adopted which give effect to the rights 

recognized herein and on the progress made on the enjoyment of 

those rights,  

a.  Within two years of the entry into force of the Convention 

for the State Party concerned;  

b.  Thereafter every five years. 

2. Reports made under the present article shall indicate factors and 

difficulties, if any, affecting the degree of fulfillment of the 

obligations under the present Convention. Reports shall also 

contain sufficient information to provide the Committee with a 

comprehensive understanding of the implementation of the 

Convention in the country concerned. 

3. A State Party which has submitted a comprehensive initial report 

to the Committee need not, in its subsequent reports submitted in 

accordance with paragraph 1 (b) of the present article, repeat basic 

information previously provided. 

4. The Committee may request from States Parties further 

information relevant to the implementation of the Convention. 

5.  The   Committee  shall submit  to   the   General Assembly,   

through  the Economic and Social Council, every two years, 

reports on its activities. 

6.  States Parties shall make their reports widely available to the 

public in their own countries. 
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General obligations on the States- In drafting its reporting guidelines 

for States, the Committee on the Rights of the Child placed emphasis on 

concrete implementation measures which would make a reality of the 

principles and provisions of the Convention. More specifically, the 

Committee paid special attention to necessary reforms within the spirit of 

the Convention and procedures for constant scrutiny of progress. Under 

article 4 of the Convention, States parties are required to undertake all 

appropriate legislative, administrative and other measures to implement 

the Convention. With regard to economic, social and cultural rights, they 

must "undertake such measures to the maximum extent of their available 

resources and, where needed, within the framework of international 

cooperation". 

An early step in the implementation process is for a State party to 

review its legislation and ensure that laws are consistent with the 

Convention. For instance, laws are needed for the protection of children 

against exploitation, in both the formal and informal labor market, and to 

ensure free and compulsory primary education. Mechanisms may be 

introduced at the national and local levels to coordinate policies and 

monitor the implementation of the Convention, including through an 

ombudsman's office. The political decision-making process is important. 

What procedures are there to ensure that children's affairs are taken 

seriously in all relevant governmental structures, as well as in both the 

parliament and local assemblies? Are there opportunities for children 

themselves and their representatives to make them heard? 

 The gathering of reliable and relevant information on the situation 

of children is another important step to be taken. With precise data, 

discussions regarding remedies will be better informed and focused. 

Improvement of the capacity of the national statistical office can 
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therefore be an essential contribution to the implementation of the 

Convention. Other means of genuine realization of the principles and 

rights enshrined in the Convention are education and training of 

personnel working with children, such as nursery school and other 

teachers, child psychologists, pediatricians and other health personnel, 

the police and other law enforcement personnel, social workers and 

others. A broader awareness and knowledge of the Convention among 

people at large can also serve as a basis for implementation. It is an 

obligation under the Convention (art. 42) for States parties to 

disseminate such information-to both children and adults-in 

understandable languages. States' reports on implementation must also 

be made "widely available to the public" (art. 44, para. 6). What is meant 

by the wording that States should implement economic, social and 

cultural rights "to the maximum extent of their available resources" (art. 

4)? How does the Convention relate to financial constraints? 

 The Convention recognizes that some of the more costly reforms 

cannot take place overnight. It specifies, for instance, that the rights to 

health care (art. 24) and education (art. 28) may be achieved 

"progressively". It also makes it clear that there is an international duty to 

assist other States in their efforts to protect children's rights-although each 

State party always has its own obligations. Rich or poor, a State must 

allocate the maximum extent of its available resources for the 

implementation of the Convention: priority should be given to children. 

Donor countries are encouraged to review their development cooperation 

programmes in the light of the Convention. At the same time, developing 
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countries may identify a need for international cooperation in their reports 

on their implementation of the Convention17.   

 The CRC is the first international treaty to place a comprehensive 

legal obligation on States Parties to protect children from all forms of 

sexual exploitation and abuse. This obligation is an important landmark 

because it implicitly recognizes that sexual exploitation of children is 

likely to occur in every country in the world. 

(vii) The Committee on Migrant Workers (CMW) 

 On 1 July, 2003, the International Convention on the Protection of 

the Rights of All Migrant Workers and Members of Their Families 

entered into force. The Convention is a comprehensive international 

treaty focusing on the protection of migrant workers' rights. It 

emphasizes the link between migration and human rights—a policy topic 

that is drawing increasing attention worldwide. Under this convention the 

States Parties undertake, in accordance with the international instruments 

concerning human rights, to respect and to ensure to all migrant workers 

and members of their families within their territory or subject to their 

jurisdiction the rights provided for in the present Convention without 

distinction of any kind such as to sex, race, colour, language, religion or 

conviction, political or other opinion, national, ethnic or social origin, 

nationality, age, economic position, property, marital status, birth or 

other status.18 

 The Committee and obligation on the States- The implementation 

of the Convention rests with its States parties. Article 72 provides that 

                                                             
17  Fact Sheet No. 10 (Rev.l), The Rights of the Child, available at: http://www.ohchr.org/Doc 

uments/Publications/FactSheet 10Rev.len.pdf (Visited on June 18, 2014). 
18  Article 4, International Convention on the Protection of the Rights of All Migrant Workers and 

Members of Their Families. 
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this process is monitored by a committee—the Committee on the 

Protection of the Rights of All Migrant Workers and Members of Their 

Families—consisting of 10 experts to be elected by the States parties and 

serving in their personal .capacity, the number rising to 14 when 41 States 

will have become parties to the Convention. Members of the Committee 

are elected by States parties by secret ballot, with due regard to fair 

geographical distribution, including both States of origin and States of 

employment of migrant workers, and to representation of the world's 

main legal systems. Members serve in their personal capacity for a term 

of four years. States parties accept the obligation under article 73 to 

report on the steps they have taken to implement the Convention within 

one year of its entry into force for the State concerned, and thereafter 

every five years. The reports also are expected to indicate problems 

encountered in implementing the Convention, and to provide information 

on migration flows. After examining the reports, the Committee will 

transmit such comments as it may consider appropriate to the State party 

concerned. 

Article 73 

1.  States Parties undertake to submit to the Secretary-General of the 

United Nations for consideration by the Committee a report on the 

legislative, judicial, administrative and other measures they have 

taken to give effect to the provisions of the present Convention: 

a.  Within one year after the entry into force of the Convention 

for the State Party concerned; 

b.  Thereafter every five years and whenever the Committee so 

requests. 
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2.  Reports prepared under the present article shall also indicate 

factors and difficulties, if any, affecting the implementation of the 

Convention and shall include information on the characteristics of 

migration flows in which the State Party concerned is involved. 

3.  The Committee shall decide any further guidelines applicable to 

the content of the reports. 

4.  States Parties shall make their reports widely available to the public 

in their own countries. 

Close cooperation between the Committee and international 

agencies, in particular the International Labour Office, is foreseen in the 

Convention (art. 74 (2) and (5)). For instance, the Committee shall invite 

the Office to appoint representatives to participate, in a consultative 

capacity, in its meetings, and shall consider in its deliberations such 

comments and materials as the Office may provide. 

Under article 77, a State party may make a declaration recognizing 

the competence of the Committee to receive and consider 

communications from or on behalf of individuals within that State's 

jurisdiction who claim that their rights under the Convention have been 

violated. Such communications may be received only if they concern a 

State party which has so recognized the-competence of the Committee. If 

the Committee is satisfied that the matter has not been, and is not being, 

examined by another procedure of international investigation or 

settlement, and that all domestic remedies have been exhausted, it may 

request written explanations and express its views after having considered 

all the available information. The individual communication procedure 

requires 10 declarations by States parties to enter into force. By 1 October 

2005, no declaration of acceptance of article 77 had been made.  
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(viii) Committee on the Rights of Persons with Disabilities (CRPD) 

The convention the Rights of Persons with Disabilities was 

adopted on 13 December 2006 at the United Nations Headquarters in 

New York. The convention entered into force on 3 May, 2008. 

The convention follows decades of work by the United Nations to 

change attitude and approaches to persons with disabilities. If takes to a 

new height the movement from viewing persons with disabilities as 

"objects" of charity medical treatment and social protection towards 

viewing persons with disabilities as "subject" with rights, who are 

capable of claiming those rights and making decisions for their lives 

based on their free and informed consent as well as being active members 

of society. 

The convention is intended as a Human Rights instrument with an 

explicit, social development dimension. It adopt a broad categorization of 

person with disabilities and reaffirms that cell persons with all types of 

disabilities must enjoy all Human Rights and fundamental freedom. 

The committee on the rights of Personal with disabilities is the 

body of independent experts which monitors implementation of the 

convention by the state parties. It was established under Article 34 of the 

CRPD. 

Article 34  

1.  There shall be established a Committee on the Rights of Persons 

with Disabilities (hereafter referred to as "the Committee"), which 

shall carry out the functions hereinafter provided. 
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2.  The Committee shall consist, at the time of entry into force of the 

present Convention, of twelve experts. After an additional sixty 

ratifications or accessions to the Convention, the membership of 

the Committee shall increase by six members, attaining a 

maximum number of eighteen members. 

3.  The members of the Committee shall serve in their personal 

capacity and shall be of high moral standing and recognized 

competence and experience in the field covered by the present 

Convention. When nominating their candidates, States Parties are 

invited to give due consideration to the provision set out in article 

4, paragraph 3, of the present Convention. 

4.  The members of the Committee shall be elected by States Parties, 

consideration being given to equitable geographical distribution, 

representation of the different forms of civilization and of the 

principal legal systems, balanced gender representation and 

participation of experts with disabilities. 

5.  The members of the Committee shall be elected by secret ballot 

from a list of persons nominated by the States Parties from among 

their nationals at meetings of the Conference of States Parties. At 

those meetings, for which two thirds of States Parties shall 

constitute a quorum, the persons elected to the Committee shall be 

those who obtain the largest number of votes and an absolute 

majority of the votes of the representatives of States Parties present 

and voting. 

6.  The initial election shall be held no later than six months after the 

date of entry into force of the present Convention. At least four 
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months before the date of each election, the Secretary-General of 

the United Nations shall address a letter to the States Parties 

inviting them to submit the nominations within two months. The 

Secretary-General shall subsequently prepare a list in alphabetical 

order of all persons thus nominated, indicating the State Parties 

which have nominated them, and shall submit it to the States 

Parties to the present Convention. 

7.  The members of the Committee shall be elected for a term of four 

years. They shall be eligible for re-election once. However, the 

term of six of the members elected at the first election shall expire 

at the end of two years; immediately after the first election, the 

names of these six members shall be chosen by lot by the 

chairperson of the meeting referred to in paragraph 5 of this article. 

8.  The election of the six additional members of the Committee shall 

be held on the occasion of regular elections, in accordance with the 

relevant provisions of this article. 

9.  If a member of the Committee dies or resigns or declares that for 

any other cause she or he can no longer perform her or his duties, 

the State Party which nominated the member shall appoint another 

expert possessing the qualifications and meeting the requirements 

set out in the relevant provisions of this article, to serve for the 

remainder of the term. 

10.     The Committee shall establish its own rules of procedure. 

11.  The Secretary-General of the United Nations shall provide the 

necessary staff and facilities for the effective performance of the 
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functions of the Committee under the present Convention, and 

shall convene its initial meeting. 

12.  With the approval of the General Assembly of the United Nations, 

the members of the Committee established under the present 

Convention shall receive emoluments from United Nations 

resources on such terms and conditions as the Assembly may 

decide, having regard to the importance of the Committee's 

responsibilities. 

13.  The members of the Committee shall be entitled to the facilities, 

privileges and immunities of experts on mission for the United 

Nations as laid down in the relevant sections of the Convention on 

the Privileges and Immunities of the United Nations. 

Reporting Procedure (Article 35) 

1. Each State Party shall submit to the Committee, through the 

Secretary-General of the United Nations, a comprehensive report 

on measures taken to give effect to its obligations under the present 

Convention and on the progress made in that regard, within two 

years after the entry into force of the present Convention for the 

State Party concerned. 

2.  Thereafter, States Parties shall submit subsequent reports at least 

every four years and further whenever the Committee so requests. 

3.  The Committee shall decide any guidelines applicable to the 

content of the reports. 

4.  A State Party which has submitted a comprehensive initial report 

to the Committee need not, in its subsequent reports, repeat 

information previously provided. When preparing reports to the 
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Committee, States Parties are invited to consider doing so in an 

open and transparent process and to give due consideration to the 

provision set out in article 4, paragraph 3, of the present 

Convention. 

5.  Reports may indicate factors and difficulties affecting the degree 

of fulfillment of obligations under the present Convention. 

Consideration of reports (Article 36) 

1.  Each report shall be considered by the Committee, which shall 

make such suggestions and general recommendations on the report 

as it may consider appropriate and shall forward these to the State 

Party concerned. The State Party may respond with any 

information it chooses to the Committee. The Committee may 

request further information from States Parties relevant to the 

implementation of the present Convention. 

2.  If a State Party is significantly overdue in the submission of a 

report, the Committee may notify the State Party concerned of the 

need to examine the implementation of the present Convention in 

that State Party, on the basis of reliable information available to the 

Committee, if the relevant report is not submitted within three 

months following the notification. The Committee shall invite the 

State Party concerned to participate in such examination. Should 

the State Party respond by submitting the relevant report, the 

provisions of paragraph 1 of this article will apply. 

3.  The Secretary-General of the United Nations shall make available 

the reports to all States Parties. 
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4.  States Parties shall make their reports widely available to the 

public in their own countries and facilitate access to the 

suggestions and general recommendations relating to these reports. 

5.  The Committee shall transmit, as it may consider appropriate, to 

the specialized agencies, funds and programmes of the United 

Nations, and other competent bodies, reports from States Parties in 

order to address a request or indication of a need for technical 

advice or assistance contained therein, along with the Committee's 

observations and recommendations, if any, on these requests or 

indications. 

Cooperation between States Parties and the Committee (Article 37) 

1.  Each State Party shall cooperate with the Committee and assist its 

members in the fulfillment of their mandate. 

2.  In its relationship with States Parties, the Committee shall give due 

consideration to ways and means of enhancing national capacities 

for the implementation of the present Convention, including 

through international cooperation. 

Relationship of the Committee with other bodies (Article 38) 

In order to foster the effective implementation of the present 

Convention and to encourage international cooperation in the field 

covered by the present Convention: 

(a)  The specialized agencies and other United Nations organs shall be 

entitled to be represented at the consideration of the 

implementation of such provisions of the present Convention as 

fall within the scope of their mandate. The Committee may invite 
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the specialized agencies and other competent bodies as it may 

consider appropriate to provide expert advice on the 

implementation of the Convention in areas falling within the scope 

of their respective mandates. The Committee may invite 

specialized agencies and other United Nations organs to submit 

reports on the implementation of the Convention in areas falling 

within the scope of their activities; 

(b)  The Committee, as it discharges its mandate, shall consult, as 

appropriate, other relevant bodies instituted by international human 

rights treaties, with a view to ensuring the consistency of their 

respective reporting guidelines, suggestions and general 

recommendations, and avoiding duplication and overlap in the 

performance of their functions. 

Report of the Committee (Article 39) 

The Committee shall report every two years to the General 

Assembly and to the Economic and Social Council on its activities, and 

may make suggestion and general recommendations based on the 

examination of reports and information received from the States Parties. 

Such suggestions and general recommendations shall be included in the 

report of the Committee together with comments, if any, from States 

Parties. 

(ix) The Committee on Enforced Disappearances (CED) 

Enforced disappearances (ED) have been on the agenda of the 

international community since 1974, when the phenomenon was 

"discovered" in Chile. Initially, the problem was to find the right legal 
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category to qualify this practice, as there were no specific crime or 

definition in either domestic or international law. 

Four bodies played a fundamental role in this respect : the Working 

Group on Enforced Disappearances of the Commission on Human Rights, 

the UN Committee on Human Rights, and the Inter-American 

Commission and Court of Human Rights. Those bodies, among other 

accomplishments, showed that ED could be analysed as a complex 

violation of several human rights : the right not to be arbitrarily detained, 

the right to recognition as a person before the law, the right not to be 

subjected to torture or inhuman or degrading treatment and the right to 

life. it was thus possible to find a state liable for enforced disappearances, 

on the basis of general conventions in the field of human rights such as 

the ICCPR or the Inter-American Convention of Human Rights. 

In 1992, the "Declaration for the protection of all persons from 

enforced or involuntary disappearances was adopted".19 The committee 

on Enforced Disappearances was adopted by the general Assembly on the 

20th of December 2006, resolution 61/177. 

An independent Committee 

Article 26(1) of the convention provides that "the Committee shall 

consist of ten expert. The number of ten experts may at first sight appear 

low, compared to the eighteen experts of the HRC, the CESR, the CRC or 

the 23 experts of the CEDAW. in fact, it is a very good compromise if 

one looks at the first proposals tabled in the working group, very good 

compromise if one looks at the first proposals tabled in the working 

group, mentioning only 5 experts (like the WGED), and if one 

                                                             
19  Resolution 47/133, adopted on the 18 December 1992 by consensus. 
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contemplates the fact that the Committee, although in charge of multiple 

functions, only deals with one precise phenomenon - compared to the 

multiplicity of issues to which the HRC or the CODESOC have to deal 

with. As a comparison, the CAT and the CMW (at least until the 41st 

ratification) are also composed of 10 experts and do not seem 

understaffed.  

The members of the Committee are elected for a four years term 

and are eligible for reelection only once (art. 26(4)). This term is now 

standard for the treaty bodies. Still, it is a short term for a body with 

quasi-judicial functions.20 The limitation on the number of successive 

mandates, however, is an innovation, shared with the contemporaneous 

CRPD : in all the other committees, re-election is possible upon re-

nomination. It seems that those two new texts reach a balance on this 

issue : a member can totalize eight years of mandate, allowing a certain 

continuity of membership and at the same time a regular renewal of the 

composition of the Committee. The limitation of mandates also 

strengthens the independence of the members, who do not need (at least 

during their second mandate) to secure the following election. 

Furthermore, independence, but also impartiality of the members are 

explicitly provided for in paragraph 1 of article 26. 

Nothing is said in the Convention about any emoluments that the 

members could receive, as it is the case, for instance, in article 35 of the 

ICCPR. This will have no consequence, as the General Assembly 

decided, in this resolution 56/272 of 27 March 2002, that the emoluments 

of the experts of all the subsidiary bodies and expert committee should be 

                                                             
20  Compare to the terms of the judges of international courts : nine years, for instance, for the judges 

of the ICJ or the ICC; six years for the judges of the ECHR. At the same time, judges of the ATUN 
and of the ATILO are elected for three years ; members of appellate body of the DSU at the WTO 
are elected for 4 years. 
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reduced to the symbolic sum of one dollar per year... Still, it is interesting 

to note that the Convention on the Rights of Persons with Disabilities 

does provide that the members shall receive emoluments.  

Another standard provision concerns privileges and immunities of 

expert on mission which are conferred to the members, as a guarantee of 

their independence (art. 26(8)). The provisions on the election of the 

members are also very ordinary. Candidates are to be nominated by their 

national states and the election takes place at the biennial meetings of the 

States parties. "At those meetings, for which two thirds of the States 

Parties shall constitute a quorum, the persons elected to the Committee 

shall be those who obtain the largest number of voting." (art. 26(2)). The 

election process must respect the standard principle of "equitable 

geographical distribution". Moreover, states should take into account the 

"usefulness of the balanced gender representation" (art. 26(1)). If the 

"legal experience" requirement can be found almost in all conventions, 

gender balance is new, and can only be found in the contemporaneous 

Convention on the Rights of Persons with Disabilities. 

Finally, the independence of the Committee results from the public 

character of its activities, except the complaint procedures, which require 

confidentiality to protect the interest of the parties. Several attempts were 

made, during the negotiations, to limit this publicity and to keep 

confidential most of the work of the committee19. All provisions to that 

end were removed. Article 36 states that the Committee shall submit an 

annual report to the GA. In an effort to promote "fair trial" standards, 

paragraph 2 of this article also provides that "before an observation on a 

State party is published in the annual report, the State party concerned 

shall be informed in advance and shall be given reasonable time to 
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answer. This State Party may request the publication of its comments or 

observations in the report."21 

A precarious and limited body 

The Chair's "package" implied some concessions for the States 

who opposed the creation of the new Committee. The most visible one is 

probably the sunset clause of article 27, which makes the Committee a 

precarious institution : 

"A conference of the States Parties will take place at the 
earliest four years and at the latest six years following the 
entry into force of this Convention to evaluate the 
functioning of the Committee and to decide, in accordance 
with the procedure described in article 44, paragraph 2, 
whether it is appropriate to transfer to another body – 
without excluding any possibility – the monitoring of this 
Convention, in accordance with the functions defined in 
articles 28 to 36." 

The Chair introduced this working as "a third option which would 

fit in with the proposal by the United Nations High Commissioner for 

Human Rights to study the possibility of merging all the treaty-

monitoring bodies into one."22 This proposal was considered acceptable 

by all the delegations. It addressed the main concern of the opponents to a 

new committee, i.e. not anticipating on the future reforms of the treaty 

bodies or risk adversely affecting them. At the same time, delegations 

who favoured the creation of the committee had the satisfaction to see it 

come to life, even for a limited period of time, with the hope that, once in 

place, it would be difficult to remove it, or only in the context of a reform 

which would replace all the treaty bodies by a single Committee. 

                                                             
21  In the same spirit, art. 39 of the CRPD states more soberly that the suggestions and general 

recommendations [of the Committee] shall be included in [its] report [....] together with comments, 
if any, from States Parties. 

22  E/CN.4/2006/57, 70 



 274

 Thus the Committee has a legal duty both to cooperate with a wide 

variety of institutions and to consult "other treaty bodies", with a special 

mention of the HRC, as the body which already developed a case law on 

ED on the basis of the Covenant. 

 Finally, some States also insisted that the Committee should have a 

limited ratione temporis jurisdiction. They clearly did not want the 

Committee to handle past cases of ED. This resulted in article 35 which 

states that : 

1. The Committee shall have competence solely in respect of 

enforced disappearances which commenced after the entry into 

force of this Convention. 

2. If a State becomes a party to this Convention after its entry into 

force, the obligations of that State vis-a-vis the Committee shall 

relate only to enforced disappearances which commenced after the 

entry into force of this Convention for the State concerned. 

The functions of the Committee 

The Committee fulfils the usual functions of a treaty body, but 

some improvements have to be noted in comparison to other treaties. In 

addition, a number of functions have been added, to take into account the 

specificities of ED. 

State party reports (Article 29) 

This provisions does not introduce any substantial new feature 

compared to other treaties. States are bound to submit to the Committee 

"a report on the measures taken to give effect to its obligations under this 

Convention, within two years after the entry into force of this Convention 
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for the State Party concerned." The Committee, like the HRC and others, 

"shall issue such comments, observations or recommendations as it may 

deem appropriate, to which the State party "may respond (....) on its own 

initiative or at the request of the Committee". The sole difference is that 

the Committee cannot request an additional report whenever it chooses, 

as the HRC, and the State party has no obligation to submit periodic 

reports within two years, as in the CERD, or four years for the CEDAW. 

To take into account the criticisms addressed to the reporting system, the 

text of the Convention confines itself to state that "the Committee may 

also request States Parties to provide additional information on the 

implementation of this Convention." This is probably not a retrogression 

for the CED : obviously, only a few states among those who have ratified 

will have to inform periodically the Committee on the implementation of 

the Convention as a whole. Most of the States will have to respond to the 

Committee's concerns on certain aspects only. 

Complaints were not included in the first chairperson's drafts of the 

text. The Chair was clearly focusing his attention on reports and urgent 

action and was not convinced of the usefulness of complaint procedures 

which, in his view, could only be optional and thus probably not accepted 

by States parties (or at least not accepted by those most likely to have 

disappearances). Nevertheless NGOs and some States insisted that 

provisions on individual and interstate procedures be included, as it 

appeared to be one a central feature in other comparable conventions. 

Other States firmly opposed, arguing that such procedures already existed 

in the ICCPR. The principle of an individual complaint procedure was 

accepted at the third session (October 2004) and a concrete proposal was 

made by the Chair at the fourth session (January-February 2005). But the 

interstate complaint procedure was only inserted in the text at the last 
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session, after repeated proposals by an NGO and Canada, who underlined 

the fact that these procedures, although never used at the universal level, 

had already been trig-erred at the regional level (before the ECHR) and in 

any case could represent a factor of deterrence for potential violators .23 

The individual complaint procedure is quite similar to other 

comparable procedures, like the one provided for by the optional protocol 

to the ICCPR. One distinct feature, however, is the mention in the text of 

the Committee's power to request a State party to take interim measures. 

The existing Committees (HRC, CAT, CERD) had attributed themselves 

this power in their respective rules of procedures. The power is here 

explicitly conferred to the Committee. In a way, it confirms the practice 

of the existing committees in this regard. More generally, it is a way to 

recognize the increasing importance of this procedural instrument in the 

practice of international tribunals. One can see how it might be 

particularly useful in the case of EDs, where a "race against time" is often 

involved and urgent measures may be necessary to locate the 

disappeared, while guarding the state against further action that might 

compromise that person's rights. 

One striking novelty with the Committee is a reinforced inter-state 

procedure. The interstate complaint may also seem very familiar to the 

"European" practitioner, but someone who is used to UN procedures will 

be positively surprised. Previous interstate complaint procedures had 

more to do with conciliation than settlement of international disputes : the 

States concerned would have to try to solve the problem themselves and 

only if they failed to do so would the Committee (for instance the HRC) 

"make available its good offices to the States Parties concerned with a 

view to a friendly solution of the matter on the basis of respect for human 
                                                             
23  See E/CN.4/2006/57&64. 
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rights and fundamental freedoms as recognized in the present Covenant" 

The result of the procedure was a simple mention of the facts and of the 

solution reached in the report of the Committee. Here, the procedure is a 

real quasi-judicial interstate complaint procedure as article 32 only states: 

 A State Party to this Convention may at any time declare that it 

recognizes the competence of the Committee to receive and consider 

communications in which a State Party claims that another State Party is 

not fulfilling its obligations under this Convention. 

No other indications are given, which means that the Committee 

will have to decide upon the allegations contained in the 

communications, i.e. it will undertake a quasi-judicial function. It thus 

makes this procedure much closer to the procedure set up by article 33 of 

the ECHR. 

This procedure is less ordinary than the two others, as it can only 

be found in the CAT and in a quite different setting. It focuses on the on 

site inspection and, in some respect, it is more intrusive, even if the 

principle of consent of the State concerned for the visit is respected. The 

triggering of the procedure is not conditioned on reports of "systematic" 

practice of ED as required for torture in the CAT; systematic or "gross" 

violations are dealt with in the following article concerning ED 

amounting to crimes against humanity (see below). Here, the procedure 

can be initiated "if the Committee receives reliable information indicating 

that a State Party is seriously violating the provisions of this Convention". 

In such a situation, it may "after consultation with the State Party 

concerned, request one or more of its members to undertake a visit and 

report back to it without delay." The text does not state where exactly the 

visit should take place. During the negotiation, a text stipulating, like in 



 278

the CAT, that the visit should take place on the State's territory was 

successfully amended into "any territory under the State's jurisdiction". 

The present text does not use this formula, but one can assume that it 

includes this last possibility : it means that the visit could take place in a 

territory which is, for instance, under the de facto control of the State 

(situations of occupation come to mind). 

The Committee has to notify in writing its intention to make a visit, 

and the State should respond "within a reasonable time. Consent to the 

visit is undoubtedly required as paragraph 4 stipulates : "If the State Party 

agrees to the visit..." Still, the language of article 33 makes the refusal of 

a visit the exception rather than the rule. Paragraph 3 states that: "Upon a 

substantiated request by the State Party, the Committee may decide to 

postpone or cancel its visit." This suggests that the State has to give 

reasonable grounds to refuse a visit. And certainly, it is for the 

Committee to evaluate the reasonableness of these grounds. At the same 

time, it is obvious that a visit on a State's territory or on a territory under 

the jurisdiction of the State can practically never happen without the 

consent and authorization of that same State. But the text gives more 

weight to the Committee when negotiating the possibility of a visit with a 

State than article 20 of the CAT does. It takes up the idea previously 

developed in the practice of the UN special procedures that the actual 

course of a visit should be negotiated carefully, so that all the guarantees 

of independence and seriousness of the inquiry are respected : "the 

Committee and the State Party concerned shall work together to define 

the modalities of the visit and the State Party shall provide the Committee 

with all the facilities needed for the successful completion of the visit." 

The outcome of the process is that the Committee communicates 

"to the State Party concerned its observations and recommendations". 
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Again, the provision which stipulated that this procedure was entirely 

confidential was deleted. One can therefore consider that those 

"observations and, recommendations" can be published in the annual 

report of the Committee and thus made public, without the authorization 

of the State, as it is the case in article 20 of the CAT. 

Last, but not least, the CAT's article 20 procedure can be opted out 

by States parties pursuant to a simple declaration made in accordance 

with article 28. This is not the case for article 33 of the CED. 

New Mechanism 

These original functions are urgent action and reporting in the case 

of ED amounting to a crime against humanity. 

Early warning and urgent action (Article 30) 

The experience of the UN Working Group on Enforced 

Disappearances has shown that urgent action is a key procedure to tackle 

enforced disappearances and save lives. In the early years of the Working 

Group, the members calculated that around 25 % of the cases transmitted 

in urgent action could be "resolved", much more than through the 

"regular" procedure, i.e. sending communications by letters, when the ED 

has occurred more than two months before. This experience is shared by 

NGOs which have also developed early warning and urgent actions 

procedures. This result is probably related to the fact that, very often, 

unfortunately, disappeared persons are summarily executed after a few 

days of secret detention. ED are, in those cases, hidden murders. Urgent 

action can sometimes stop this process and make the person reappear, so 

that it recovers the "protection of the law" that disappearance had made 

him or her lose. This point was very clearly understood by the Chair and 
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by some other governmental delegations, and thus the negotiation very 

rapidly focused on this issue. 

Reluctant states acted as if they didn't understand clearly the 

difference between this urgent procedure and the individual complaint 

procedure. Their argument was to insist for the inclusion of admissibility 

conditions. By nature, an "urgent" procedure has to be swiftly 

implemented, with the consequence that only very "light" conditions of 

admissibility can be imposed. Article 30 ends up stating five conditions 

of admissibility, like the communication should not be ill-founded or 

represent an abuse of right. This is not insignificant, but is still acceptable 

as those conditions should not delay too much the implementation of the 

procedure. The worse was avoided, when amendments proposing to 

include the exhaustion of domestic remedies condition where finally 

dismissed. 

Urgent actions can be initiated by a large number of persons, which 

is a condition of efficiency. Those persons, which have a "legitimate" 

interest, are the same that can introduce a habeas corpus before the 

national tribunals (art. 17 (2) f)) ,which can have access to some 

information on the person detained (art. 18 (1)) and/or introduce an 

habeas data before a tribunal in order to obtain that information when the 

authorities refuse to provide it (art. 20). 

When those conditions are met, the Committee " shall request the 

State Party concerned to provide it with information on the situation of 

the persons sought, within a time limit set by the Committee ". What 

happens if the State does not respect the time limit or does not respond at 

all? In all those kind of procedures, the bodies' powers are double : 

blaming and reporting. If the State provides information, the Committee 
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can take a wide range of measures. Paragraph 3 is particularly strongly-

worded if we compare it with other comparable procedures : the 

Committee "may transmit recommendations to the State Party, including 

a request that the State Party should take all the necessary measures, 

including interim measures, to locate and protect the person concerned in 

accordance with this Convention." The State party also has "to inform the 

Committee, within a specified period of time, of measures taken, taking 

into account the urgency of the situation". In return, the Committee will 

inform the author of the communication. Paragraph 4 specifies that the 

Committee "shall continue its efforts to work with the State Party 

concerned for as long as the fate of the person sought remains 

unresolved. The person presenting the request shall be kept informed." 

There will thus be a contradictory exchange of information until the case 

is "resolved". 

The interpretation of this last term by the Committee will be very 

important, as it will determine when the procedure can be closed. 

According to the "jurisprudence" of the Working Group on Enforced 

disappearances, a case is said to be "resolved" when the whereabouts of 

the disappeared persons are clearly established (...) irrespective of 

whether the person is alive or dead."24 The only exception to this rule is 

contained in paragraph 17 of the Methods of Work, which states: "The 

Working Group may consider a case clarified when the competent 

authority specified in the relevant national law pronounces, with the 

concurrence of the relatives and other interested parties, on the 

presumption of death of a person reported missing." It is very important 

that the Committee retain this interpretation, so that states cannot pretend 

that cases have been "resolved" on the sole basis of, for instance, 

compensation provided to the families, or a judicial declaration of death 
                                                             
24  UN WGEID's Revised Methods of Work, § 3. 
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unilaterally issued by the authorities without the clear consent of the 

families. 

Action in case of crimes against humanity (Article 34) 

This is the other new feature in the Convention. The idea is from 

the Chair Bernard Kessedjian himself. At first, he made a proposal that in 

case of ED amounting to crimes against humanity according to the 

Convention's definition in article 5 the Committee would have the 

competence to bring the matter before the UN Secretary General, in order 

for him to take whatever measures he could adopt within the scope of his 

powers. Many States were reluctant : some because they opposed all 

measures of control ; others because they doubted that such a procedure 

was "constitutional" in the UN Charter's framework. However, it was 

pointed out that this sort of arrangement was not entirely new. For 

example, article VIII of the Convention on the Prevention and 

Punishment of the Crime of Genocide and article VIII of the International 

Convention on the Suppression and Punishment of the Crime of 

Apartheid already make it possible to bring matters before some of the 

UN's political bodies. Finally, a compromise was that the Committee 

would "bring the matter to the attention of the General Assembly of the 

United Nations, through the Secretary-General of the United Nations." 

Before, the Committee should try to seek from the state party "all 

relevant information"25. 

The idea underlying this provision is that ED amounting to crimes 

against humanity should be excluded from the scope of the Convention 

and in particular of the jurisdiction of the Committee. The goal was to 

avoid a debate of the definition of the crime against humanity, that would 

have opposed the "pro" and the "cons" Rome Statute. Article 5 of the 
                                                             
25  See E/CN.4/2006/57, §§ 60-63. 
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Convention is thus supposed to be purely declaratory, in the sense that it 

does not add or retrench anything from the existing "applicable 

international law". It was conceived as a reference more than as a 

substantial provision, to show to that this aspect had not been forgotten, 

although not treated as such in the text. 

What will the General Assembly do once it has been seized by the 

Committee? Bringing the matter to the Secretary General was an implicit 

reference to article 99 of the Charter, which allows the SG to refer a 

situation to the Security Council. And according to the Rome Statute, the 

Security Council himself has the power to refer a situation to the 

International Criminal Court... At least, such was the original idea. The 

compromise version of the text adds a new stage to the procedure. 

According to article 10 or 11, the GA can, in addition to formulate 

recommendation directly to the Sate(s) concerned, decide to refer the 

situation to the Security council.  

In sum, the CED is certainly a "news generation" committee. As 

the heir to the older committees, it benefits from their past experience 

and various attempts to enlarge their mandates and powers (interim 

measures is a striking example). But as a new committee, it also appears 

innovative, and should be a model if more treaty bodies are ever created 

or even, in the future, a single body that might replace all the existing 

ones. 

V. Ratification of Human Rights Treaties 

 A legitimate question arises regarding implementation of human 

rights instruments as to why would states choose to restrict their 

autonomy by signing on to human rights conventions? Even when the 

rules and norms of human rights preferences, it is not obvious that states 
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will find international regulation more attractive than regulation at the 

domestic level. 

States may in fact have several reasons to take on such obligations, 

so many that their decision may be over-determined. Expected benefits 

may include locking in policy change and reforms; compensation for 

domestic deconstitutionalization; avoidance of international "shaming" 

and humanitarian intervention; reputation benefits accruing to members 

in good standing within the (regional) reference group, normative 

commitments to 'fairness,' 'legitimacy' or other ideas that constitute or 

modify the 'national interest'. Yet another explanation may be 'policy 

diffusion' among countries that face similar problems or that emulate 

responses, e.g. in the form of 'jurisdiction'. Finally, states may be 

'socialized' and 'taught' that respect for fundamental rights is essential if 

they are to be members in good standing of broader regional or 

international communities. For many governments, the decision to take 

on human rights obligations will probably be based on some combination 

of these and perhaps other reasons. And the emphasis is likely to vaiy 

depending on - inter alia — the state's own human rights record and the 

level of domestic conflict. 

Support for human rights conventions may wax and wane, in fits and 

starts. One reason is that' willingness to take on- certain 'obligations will 

often be contingent on what important others do. Where positions are 

linked through webs of contingencies, processes of policy diffusion or 

multilateral treaty negotiation and ratification are likely to be 

characterized by thresholds and tipping points. Moreover, negotiation 

processes tend to generate their own stakes, and often serve as important 

arenas for learning. This all suggests that motivations should be analyzed 
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in dynamic terms, and that progress towards convergence on stronger 

commitments will typically be non-linear in form. 

At least two strands of theory may help us understand these patterns. 

One deals with policy diffusion, defined as a process through which prior 

adoption of a particular policy or practice by one or some actors 

increases the probability that others will decide to adopt similar policies 

or practices. The key mechanisms at work are adaptation and learning, 

including socialization. The other strand of theory deals with 

cooperation, defined as deliberate coordination of behaviour. The study 

of international regimes seems particularly relevant in this context. 

However, the human rights area seems to differ in important respects 

from well researched issue-areas such as disarmament and protection of 

the environment. Most importantly, human rights conventions aim at the 

protection of basic human dignity and rule of law standards, and may 

differ from international management of a more technical character. 

Hence, the nature of the benefits that could be achieved through 

collaboration (the 'club goods'), and the opportunities and need for 

coercive enforcement both seems, more obscure. Moreover, human rights 

issues have traditionally been regarded as domestic affairs that pose few 

coordination dilemmas at the international level. Why, then, do we see so 

much formal coordination through international human rights 

conventions? To answer this question we need research relying on 

different approaches ranging from in-depth analysis of preparatory 

materials of the drafting of the conventions and of national ratification 

debates, to quantitative analysis of patterns of convergence. 
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(i) Effect of ratification on States:  

  In order to understand the impact of the conventions, their legal 

and political effects, and the causes of these effects and of any 

discrepancies must be considered. 

What are the legal effects of the international supervisory organs 

and courts of the various conventions that seek to uphold human rights 

standards, on states' legal sovereign freedom? Both the cumulative 

effects of obligations and decisions, and the effects in individual cases 

must be taken into account. In what ways do the conventions and 

decisions affect the national legal systems? What is the extent of the 

leeway that international human rights bodies grant states in their 

implementation of the legal obligations flowing from the treaties, such as 

the 'margin of appreciation' of the European Court of Justice? 

What are the political effects on states' policies, options, 

expectations, perceived interests, or conception of sovereign statehood? 

Do human rights conventions, individually or systemically, pose greater 

challenges to the 'core' of perceived national interests and sovereignty 

than other conventions? 

What are the drivers of such norm compliance and other change be 

it 'recalcitrant' compliance or not and of wilful non-compliance? Human 

rights conventions may also serve as a reference point for the politization 

of international institutions and affairs through non-state actors, thus 

additionally undermining the tradition ideas of sovereignty. 

It may seem that many current discussions concerning human 

rights obligations occur at the level of implementation. What are the 

causes of discrepancies between state expectations and the actual impact 
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of the conventions? One cause may be disagreement among the ratifying 

states about how rights should be interpreted and implemented in 

concrete cases in a national or local context, where what is at stake is not 

at the core of the right, but its limits. Other important causes may be 

ineffectiveness, 'dynamic' (or 'evaluative') treaty interpretation, 'agency 

drift' of judges, 'forum shopping' by strategic domestic agents who choose 

among different treaties with partly overlapping mandates, or the lack of 

inclusion of some world views such as the Islamic. Are there decisive 

domestic agents that remain committed to human rights conventions even 

in the face of such discrepancies? And if so why? These findings should 

shed light on the causal roles of human rights ideals in shaping state 

policy, and also on how such processes of legalization and globalisation 

affect and challenge received understandings of legal and political 

sovereignty. These conclusions are necessary for, and require, normative 

assessment of international human rights conventions. 

(ii) Reservation in human rights treaties:  

 Making of reservations by states while signing a treaty is an 

incidence of sovereignty however, qualified consent to a human rights 

treaty should be viewed from a different angle in the interest of the 

mankind. If a State enters a reservation to a human rights treaty that is 

inadmissible either because it is not allowed by the treaty itself or 

because it is contrary to its object and purpose, it does not follow that 

the provision reserved does not operate with regard to the reserving 

State, or that this State may not join the treaty. It only follows that the 

reservation must be regarded as null and void, at least in those parts that 

prove to be incompatible with the object and purpose of the treaty. 

Clearly under this view standards on human rights must prevail over the 

concerns of sovereign States. States' 'participation in the international 
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human rights regime would be an essential element of their sovereignty. 

This conclusion is very paradoxical and reflects the complexity of the 

modern international system: participation to human rights conventions 

constitutes one of the greatest threat on traditional states sovereignty, 

but also one of the main element of their "New Sovereignty". 

 States' sovereignty unquestionably remains the most important 

element of positive international public law. In practice, it also 

remained the most invoked argument by states to oppose international 

action or cooperation. However, it is also undeniable that the notion of 

states having the sole and exclusive authority to control every activity 

within their territory is obsolete. The development of the transnational 

society have imposed duties and imperatives of international 

cooperation to states, that now have to deal with international 

organizations which increasingly regulate part of the national life. This 

evolution has led some thinkers to notice the emergence of a "New 

Sovereignty." The argument is worth quoting at length: "Traditionally, 

sovereignty has signified the complete autonomy of the state to act as it 

chooses, without legal limitation by any superior entity. The state 

realized and expressed its sovereignty through independent action to 

achieve its goals. If sovereignty in such terms ever existed outside 

books on international law and international relations, however, it no 

longer has any real world meaning. The largest and most powerful 

states can sometimes get their way through sheer exertion of will, but 

even they cannot achieve their principal purposes- security, economic 

well being, and a decent level of amenity for their citizens- without the 

help and cooperation of many other participants in the system, 

including entities that are note states at all. That the contemporary 

international system is interdependent and increasingly so is not news. 
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The argument goes further. It is that, for all but few self-isolated 

nations, sovereignty no longer consists in the freedom of states to act 

independently, in their perceived self-interest, but in a membership in 

reasonably good standing in the regimes that make up the substance of 

international life. To be a player, the state must submit to the pressures 

that international regulations impose. 

(iii) Binding-ness on the States: 

 In modern' times the large (but not unlimited) freedom of action 

traditionally belonging to States when dealing with human rights has been 

restricted in many respects: the Charter of the United Nations, even 

though it focuses mainly on "keeping the peace" arid not on human rights, 

nonetheless abounds in allusions to "fundamental human rights"; at the 

regional as well as the global level, a great number of Conventions have 

been adopted for the protection of human rights, either in general or 

focusing on specific rights (against genocide, apartheid, torture, etc.) or 

on particular categories of human beings (women, children, workers, 

etc.). Many of these rules protecting human rights have consolidated into 

customary rules of international law, binding States whether they have 

ratified those Conventions or not. Another striking feature of this 

evolution is that this tight normative net is made up of legal rules of quite 

diverse binding nature: some are purely optional and bind only those 

States which have accepted them by ratifying the relevant treaties (for 

example, rules protecting workers, such as those at stake In the 

framework of the "Millennium round"); some are binding in a region or 

some regions, but clearly not at the universal level or they are binding for 

all States, but they may be waived by an express contrary treaty (this is 

probably so concerning some judicial rights- this category does not 

strongly differ from the previous one); but others must be seen as 
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"peremptory norms of general public international law" and these form 

the main part of the famous- (among international lawyers) 'jus cogens'. 

VI World Conference on Human Right 

 World Conferences are one of the influential instruments of United 

Nations to get the world together on a single platform. The first 

international conference on Human Rights was held in Teheran, Iran, 

during April-May 1968, in which the United Nations adopted a 

Programme of Action and a Proclamation. After twenty-five years, the 

UN held second World Conference in 1993, known as Vienna 

Conference, the only global conference to focus exclusively on human 

rights. The Vienna Declaration and Programme of Action, deriving from 

the conference, provided a new framework of planning, dialogue and 

cooperation that helps to generate a holistic approach to promote human 

rights and involve international, national and local actors at all levels. 

This World Conference was a great success in the sense that it was 

attended by the representatives of 171 nations and 800 NGO's, with some 

7000 participants over all. But the Conference expressed some tensions 

over some issues such as universalism/relativism, national sovereignty, 

the role of non-governmental organizations and questions concerning the 

feasibility, viability, and impartiality of the new or strengthened human 

rights instruments. However, these tensions were overcome by intense 

dialogue among governments and various United Nations bodies, 

specialized agencies, inter-governmental organizations and non-

governmental organizations around the world. 

 The Conference took new steps to promote and protect the rights of 

women, children and indigenous peoples and for these purposes efforts 

were made to create new mechanisms, such as the establishment of a 
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Special Rapporteur on Violence against Women; calling for the universal 

ratification of the Convention on the Rights of the Child by the year 

1995; and recommending die proclamation by the General Assembly of 

an international decade of the world's indigenous peoples. Subsequently, 

the General Assembly carried out that recommendation. 

 The Vienna Declaration also makes concrete recommendations for 

strengthening and harmonizing the monitoring capacity of die United 

Nations system. In this regard, it called for the establishment of a High 

Commissioner for Human Rights by the General Assembly, which 

subsequently created the post on 20 December 1993 (resolution 48/ 141). 

The Vienna Declaration further emphasizes the need for speedy 

ratification of other human rights instruments and for additional resources 

for the Centre for Human Rights, which served as the secretariat of the 

World Conference. The declaration emphasizes interdependence between 

democracy, development and human rights to prepare the way for future 

cooperation by international organizations and national agencies in the 

promotion of all human rights, including the right to development. 

 This Conference was an attempt to provide respect for human 

rights and fundamental freedoms and to undertake individual and 

collective actions and programmes to make the enjoyment of human 

rights a reality for every human being. 


