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concept of ‘tribe’ in the Draft 
National tribal policy

Vinay Kumar Srivastava

In the last four years, two drafts 
of the National Tribal Policy have 
been released by two different 
central governments. This essay, 
begins with a comparison of 
the two and then carries out a 
critical analysis of the second 
version. Whilst the draft covers 
almost all aspects of importance 
that concern tribal societies, 
what it lacks is the “tribal 
voice”. Throughout its length 
runs the “we-they” distinction 
– the distinction of “givers” 
and “receivers”. We hear the 
voice of bureaucrats, planners, 
and development specialists, 
which constitutes the dominant 
discourse on tribes. The article 
argues that the tribal issues 
should come more to the centre of 
our discussions in contemporary 
India than remaining at the 
margins, as is the case today. 

The Draft National Tribal Policy (NTP) 
was released in February 2004, 
during the tenure of the National 

Democratic Alliance (NDA)  government. 
Then, on 21 July 2006, under the direction of 
the United Progressive Alliance (UPA) govern-
ment, another draft was circulated, which 
was called the “Draft  National Tribal Policy 
(a Policy for the Scheduled Tribes of India)”. 

1 introduction

Important differences exist between the two 
versions of the draft, released at different 
points of time by different central govern-
ments. The first one was considerably 
short and did not cover all the areas of 
importance to tribal societies; for instance, 
the forced migration of tribespersons to 
non-tribal areas, or violence in pockets of 
tribal concentration. Although, throughout 
the text, it submitted that its aim was to 
bring tribes into the mainstream of Indian 
society, at the end, it titled a section “assi-
milation”, which, in fact, delineated the 
steps in which integration could be 
achieved. The approach of assimilation, 
which argued that tribes should “melt” in 
the “mainstream”, rather than living to-
gether but separately in everlasting rela-
tions of interdependence with other com-
munities, was debunked a long time 
back. Neither was assimilation ethically 
right nor empirically possible. Therefore, 
when anthropologists saw the draft of 
the policy mischievously ending with 
“assimilation”, they were unsurprisingly 
taken aback. Perhaps, the authors of the 
draft committed a faux pas by using the 
term assimilation, though they certainly 
did not think in terms of “dissolving” the 
tribal identity in that of the outsiders. 

2 Definition of tribe

One of the major issues in tribal studies 
today, and it is clear from the draft as well, 
pertains to the “definition” of  “tribe” (from 

now on, whenever the term draft is used, 
it refers to its second version). Many of us 
think that since we are concerned with 
communities of people classified as sched-
uled tribes (STs) and there is less ambigu-
ity about this term, although some com-
munities classified so may not deserve the 
appellation of  tribe, not much will be 
gained by getting bogged down into the 
ever-polemical and inconclusive issues of 
the definition. As per this argument, our 
concern is with the  “scheduled tribes”, 
and not with “tribes”; the former category 
includes about 700 communities, accord-
ing to the draft, which notwithstanding 
their inter-cultural differences share the 
same relation of deprivation with respect 
to non-tribal people. 

The other view is that in India, the 
continuities between tribes and castes are 
so much that it often becomes difficult to 
distinguish (or separate) one from the 
other. Not only is this the experience of 
contemporary students of tribal societies, 
but was also of the census enumerators in 
the late 19th century. Often, communities 
were arbitrarily listed as tribes (or castes), 
and this decision was left to the percep-
tion of the local community by the individ-
ual enumerator. There have been cases of 
communities classified as tribes in one 
state and as castes in another. 

tribes and castes: identities

The presence of the continuities between 
tribes and castes did not imply that there 
were no differences between them. The 
differences existed, and there were “real 
communities” that approximated (and, in 
same cases, were the ideal types of) the 
textbook definition of tribe. However, a 
large number of communities, classified 
as “tribal”, dwelt in close proximity to 
“caste” communities, having long-standing 
relations of exchange with them. These re-
lations have obviously contributed towards 
a myriad of similarities between them, thus 
bringing castes and tribes closer, leading to 
a deviation of both the social formations 
from their ideal definitions. The important 
point, however, is that albeit these similar-
ities, the tribes have tried to maintain their 
respective identities, and so do castes. The 
conclusion from this observation is that it 
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is not a worthless exercise to think in 
terms of the social and cultural indices 
that constitute a tribe in relationship to a 
caste. The  blurring of the social categories 
does not imply their complete merging. 
Tribes and castes constituting as two types 
of the social formation is still a relevant 
point of departure to understand contem-
porary India, and therefore the matter of 
definition should not be skirted. 

The draft notes that the criteria the 
Lokur Committee has evolved for dec laring 
a particular community as a ST are: (i) an 
ensemble of primitive traits, (ii) distinc-
tive culture, (iii) geographical isolation, 
(iv) shyness of contact with the outside 
world, and (v) backwardness. Immediately 
after delineating them, the draft notices 
that  “even all these broad criteria are not 
applicable to Scheduled Tribes today” (p 2). 
On page 21, it says: “The criteria laid down 
by the Lokur Committee are hardly relevant 
today. For instance, very few tribes can to-
day be said to possess ‘primitive traits’.” 

‘primitive traits’

Two questions emerge at this juncture: 
first, which of the above criteria are rele-
vant today for defining a tribal community, 
and which of them have become defunct? 
Second, what is meant by “primitive 
traits”? Which characteristics of a commu-
nity deserve to be designated as primitive? 
For instance, is honour killing or polyandry 
a primitive trait? Many of the traits that are 
found in the so-called primitive societies, 
because of which they are also called prim-
itives, may also be found among the con-
temporary affluent and patriarchal socie-
ties. Ironically, when these characteristics are 
found among the latter, they are not called 
primitive. In the context of definition, we 
need to use concepts that have an opera-
tional value, i e, they are given an empirical 
content, and with their help, we are able to 
classify societies as objectively as possible. 

The word primitive to be used for 
certain kinds of societies came into vogue 
in the latter half of the 19th century during 
the colonial era. The Victorian scholars 
were interested in finding out the stages 
through which human society had passed 
before it reached its then extent state. It 
was also thought that the non-western 
societies (of Africa, Asia, Oceania, Latin 
America) of that time were the “remains”, 

“survivals”, “social fossils”, and “vestiges” 
of the prehistoric ages, and their intensive 
study would illuminate the past of the 
Victorian society. The term primitive was, 
therefore, used in a temporal sense. 

One expected that the decline of evolu-
tionism would also imply that the word 
primitive would not be used for non- west-
ern, simple and preliterate societies. In the 
era of post-evolutionism, they would not 
be viewed as remnants of the past, but 
rather as contemporaries of the western 
world. The fact that they practised forag-
ing, were preliterate, had a small popula-
tion and a simple technology, and changed 
less in comparison to the wider world, was 
because of their isolation and the homeo-
static equation they maintained with their 
habitats, and not because they were sur-
vivals of the past ages. Using the word 
primitive for our contemporaries is para-
doxical, and it justly deserves elimination 
from our vocabulary for defusing simple, 
preliterate societies. 

Alas! It did not happen. Classical evolu-
tionism was debunked, but certain terms 
it popularised (such as primitive, savage) 
continued to be used for simple societies. 
It is unsurprising then that the Lokur 
Committee defined a tribe in terms of the 
primitive traits, without realising that the 
word primitive is undeservedly used for 
contemporary communities. Moreover, 
the draft also notes that: the words – such 
as primitive, backward, savage – used for 
describing tribal communities are pejora-
tive. The draft, at one place, notes that the 
value-loaded and disparaging terms used 
for defining tribes “need to be replaced 
with terms that are not derogatory” (p 2). 
At another place, it notes that since the cri-
teria that the Lokur Committee has put for-
ward have lost their relevance today, there 
is a need to identify other “accurate crite-
ria” (p 21). One expected that the draft 
would give some suggestions in this re-
gard, but it leaves it to the future delibe-
rations on this subject. However, in the 
b eginning, it tries to offer a definitional 
perspective on tribal communities, which 
deserves a few comments. 

3 A Frozen picture

The draft notes that tribal communities:

are known to dwell in compact areas, follow 
a community way of life, in harmony with 

nature, and have a uniqueness of culture, 
distinctive customs, traditions and beliefs 
which are simple, direct and non-acquisitive 
by nature (p  2).

Anthropological writings, popular arti-
cles, and coffee-table books on tribes rein-
force certain images in which they wish to 
project them. These writings and pictures 
earnestly wish to captivate the readers’  
attention, thereby promoting their sale. 
For serving this interest, it would be better 
if they succeeded in capturing the “bizarre-
ness” of tribes, showing them as head-
hunters, tattooed, cannibals, practising 
some strangest forms of marriage and 
with their family, cooking, disposing of 
their dead, wearing more of jewellery 
than clothes, and living in compact pock-
ets, having least communication with the 
outside world. These are the images in 
which non-tribals wish to see their tribal 
brethren. Therefore, notwithstanding the 
changes of vast scale and magnitude that 
the tribal society is experiencing all over 
the world, the irony is that the writers on 
the tribes (and their photographers) 
wish to keep them “frozen”, in the repre-
sentations of  “oddities”, as “romantically 
different and bewitching” as they could 
be. Not only that, we have also come 
across cases where tribal leaders and 
entre preneurs try to preserve certain as-
pects of their traditional culture (calling 
them “pristine”), for it has a roaring mar-
ketable value. Cultures are showcased for 
the market. 

The above quotation from the draft is 
another example of a frozen picture of 
tribes. Contrary to this, empirical studies 
point out that no more are tribal commu-
nities in “compact areas”. The “community 
way of living” has also broken down. 
Tribal families are moving out of their 
areas in search of jobs, and sometimes 
they have to travel thousands of kilome-
tres to reach a suitable location where 
their never-ending struggle for survival 
begins. The hold of their respective com-
munities over their lives has weakened, as 
they are unable to protect the interests of 
the tribal family and they are not able to 
provide them a living with dignity. Tribal 
territories now have residents from vari-
ous shades of life and strata, who not 
only make fun of tribal customs and prac-
tices, but also take advantage of their 
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powerlessness and gullibility. For giving 
way to several development projects, al-
most 40% of the persons permanently 
displaced from their native habitats are 
tribal, who are now dispersed in differ-
ent parts of the country, painfully 
searching for opportunities to get two 
square meals.

The draft notices that tribes are 
scattered “over all the States/Union Terri-
tories, except Punjab, Haryana, Delhi, 
and the Union Territories of Pondicherry 
and Chandigarh” (p 2). While these three 
states and two union territories do not 
have the native communities scheduled as 
tribes, a large number of tribespersons 
from other parts of the country have 
moved to these metropolises where they 
work as domestic and shop servants, 
rickshaw-pullers, loaders and coolies, 
vendors of newspapers and magazines at 
traffic signals, and many of them have 
ended on the breadline, as beggars, desti-
tute, sex-workers, organ-sellers, and even 
petty deviants and criminals. The harrow-
ing experiences of these people – of under-
payment, being ridiculed, scourges of 
dehumanisation, the constant beatings 
and abuses they receive from their 
employers and law-enforcing agencies, 
the sexual exploitation their women and 
children undergo – have yet to be ethno-
graphically captured. 

The tribal migrants are permanent. No 
economic and social resources are left in 
their native places to which they can hope-
fully return for survival. What reigns there 
is poverty, but the cities to which they 
have migrated at least guarantees their 
basic survival, at least they would not die 
of hunger. The draft should have thought 
about these people, whose number in the 
metropolises is multiplying every year, but 
no census is available on them. Their na-
tive areas are either being sacrificed at the 
altar of development or have become al-
most irrevocably impoverished because of 
ceaseless crop failures and unfavourable 
ecological factors. In the name of “devel-
opment for national interests”, the tribes 
have been the biggest – and the most 
muted – losers. Today, when the cities, 
metro- and megapolises, are swelling with 
the unremitting streams of enduring tribal 
migrants, it becomes all the more impor-
tant that the interests of these people are 

vouchsafed forever. It would be possible 
when the tribal world is viewed as perpet-
ually in dynamism rather than a closed, 
stable, and frozen entity, and special 
schemes and laws are devised for safe-
guarding its interests. 

4 Understanding tribal culture

Tribal culture today cannot be described 
as unique. Half a century ago, one could 
still speak a little authoritatively of the 
culture of a tribal community, in contrast 
to the culture of their neighbours. The 
anthropological monographs produced 
during the first half of the 20th century 
were a good example of tribal exoticism, 
where it was clear that a tribal commu-
nity could be studied without referring to 
the outside world. The skein of thought 
running through these studies was of  
anthropological holism – a tribal society 
was a “complete society”, and not “part-
society with part-culture” as was a peas-
ant society, and therefore, it could be 
studied in isolation from the wider world 
with which it hardly had any networks 
and linkages. 

Although this was the typical anthropo-
logical practice, I am quite sceptical of the 
view that when anthropologists explored 
the tribal world, it was a complete isolate. 
Even then, it had relations of reciprocity, or 
of raiding and attack, with other communi-
ties in their neighbourhood. An under-
standing of their relationship, thus, was 
essential for an understanding of either of 
them. However, as these communities 
dwelling the same space were of the same 
scale and followed by and large a similar 
economy, the differences between them 
were not as pronounced as were between 
them and the fully settled agricultural 
communities or the townspeople. Changes 
in the ways of living were surely surfacing 
because of inter-neighbourly relations. 
Inno vations made in one were being car-
ried to the other, where they were modi-
fied, adapted to the local reality. Cultures 
were always porous, but the changes were 
so minor, and also minutely visible, that 
they were almost relegated to the back-
seat. Against this backdrop emerged the 
perspective of anthropological holism and 
structural-functional approach, yielding 
certain notions about tribes which were 
far from being true.

Neither are tribal traditions and beliefs 
“simple” nor are they “direct”, as the draft 
says. Tribal cosmologies are highly com-
plex, requiring an intensive anthropologi-
cal study. So much are they embedded in 
the unconscious mind of their authors that 
they require a detailed study, uncovering 
each of its layers one by one till one 
reached the basic principles of their or-
ganisation. It seems to me that those who 
have characterised tribal beliefs as “sim-
ple” have at the back of their minds the 
evolutionary ideas – the tribal societies 
are simple and in course of time, become 
“complex”. They are “juveniles” of the 
evolving human society; hence, every-
thing they have (technology, material cul-
ture, ideology, beliefs and practices) is 
simple and direct. The stereotypes about 
which I spoke earlier are further rein-
forced by the terms and expressions we 
have used for them. 

value-Loaded Assumptions

One of the greatest services we may render 
to a proper and realistic understanding of 
tribal society is by refraining from using 
value-loaded assumptions, irrespective of 
whether they are positive or negative, 
such as the ones the draft notes: tribal way 
of life is “woven around harmony with 
and preservation of nature” (p 3); tribes-
persons have “innate skills” (p 12); they 
have “innate communitarianism, the 
ethos of caring for, and sharing with oth-
ers” (p 13); they have “egalitarianism, con-
cern for the environment” (p 20). What is 
being submitted here is that various 
insti tutions may be built on the basis of 
these characteristics which are innate 
to tribespersons; for example, the insti-
tution of tribal cooperatives and the 
credit system may be constructed on 
the values of community-living, caring 
for others, and sharing the gains with 
co-villagers (p 13). 

Here, it may be pointed out that these 
traits generally attributed to the “col-
lective personality” of tribals have also 
been given to non-tribal, peasant and 
rural people. How they become the 
diacri tical characteristics of tribes-
persons is stated nowhere. Do we as-
cribe these properties in general terms 
to traditional societies, and since trib-
als happen to be one of its examples, 
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that they also have them? In that sense, 
these characteristics certainly do 
not become the diagnostic traits of 
tribal societies. 

Moreover, they are not more than a set 
of assumptions about tribes transmitted 
with each generation of anthropological 
writings. We have always thought in terms 
of dichotomies: what tribals have the non-
tribals lack. So, if tribals (as a type of tra-
ditional society) have community living, 
the people on the opposite pole are “indivi-
dualistic”; if tribals conserve their envi-
ronment, their polar opposite indulges in 
wanton destruction; if tribals respect their 
elders, the non-tribals reject them as 
“unwanted species”; if tribals have sub-
sistence economy, the non-tribals have 
market-oriented economy. This mode of 
dualistic thinking has damaged our 
under standing, since it has not taken 
into cognisance the fact that the charac-
teristics attri buted to a society falling 
in proximity to one pole in juxtaposi-
tion to the other may in fact be present 
in the other. Each society is a fair mix 
of a variety of characteristics, of which 
some are accentuated at a particular 
time because of its habitat, available op-
portunities, inter action with other socie-
ties, the role of the externally situated 
political state, and the ideology of inte-
grating societies or leaving them as they 
are. If tribes did not have the concept of 
money at one time, it was because they 
did not need it, and also they were not a 
part of the monetised economy, but once 
they became, they have learnt the princi-
ples of its operation and value. Such con-
ceptions widen the gap between “what 
used to be” and “what is”.

Negative Attributes

Tribes had internal feuds, raids, plunder-
ing, institution of slavery and public kill-
ing of slaves, body mutilations, repressive 
laws, harsh punishments, lack of indivi-
dual freedom, destruction of property, 
and all those practices that would make 
one think de novo about the image of 
tribal folks as “noble savages”. Neither 
did they lack competitive spirit nor were 
they egalitarian. Many spatial movements 
of the sections of tribes owed their gene-
ses to internal differences and persisting 
conflicts between them. By colonising 

newer territories, sub-tribes of a tribe be-
came autonomous tribes, with different 
names, although in cultural terms, they 
continued to share several similarities 
with the parent tribe. 

My submission is that the contemporary 
tribal reality is different from what the 
draft tries to present by taking an easy 
recourse to the stereotypes that anthropo-
logical and popular writings have time 
and again reinforced. Its suggestion is that 
for defining the tribal society, “more 
accurate criteria need to be fixed”, but I 
think it will be possible when we think 
anew, transcending the popular discourse 
and images about tribes. I do not think 
that contemporary tribes want to see them 
in the mould in which anthropologists have 
depicted them from the colonial times. 
Unfortunately, although anthropo logists 
have tried their best, they have not been 
able to dissociate the concept of tribe from 
the lurking of primitivism, which, as a matter 
of fact, is the focus of attention having great 
commercial and marketable potentiality. 
Oddities sell. If being peculiar and bizarre 
brings money, why should not one be? 

5 stigmatisation

The draft notes the diversity of STs and 
their increasing number over time. That 
each tribe has a set of specific needs, re-
quiring a specific programme for its de-
velopment, is undisputed, but then, there 

are certain needs that all tribes have, and 
therefore, they must be incorporated in 
every programme for tribal development; 
for instance, the alleviation of poverty, 
restoration of cultivable land to them, 
safeguarding of their rights in forests, pro-
tecting them from exploitation and oppre-
ssion by usurpers of their land, money-
lenders, liquor vendors, etc. 

However, certain tribes are victims of 
problems, which perhaps they do not share 
with other tribes, emerging out of their 
historically conditioned existence, leading 
to their stigmatisation, that require very 
special schemes and change in mindsets 
of people. We have here in mind the exam-
ples of de-notified communities, and no-
madic and semi-nomadic tribes. I think 
that most writers on tribal issues (and so 
does the draft) forget de-notified com-
munities. Their sufferings and episodes 
of de-humanisation are heart-rending. 
Being victims of the “stigma of crimi-
nality”, their community suffers as a 
whole for the prohibited deeds, in case 
committed, by one of their members, or 
even when the deed was not committed 
by any one of them. The so-called “no-
madic” and “semi-nomadic” communi-
ties suffer from the same stigmas. The 
erstwhile relations of synergism the no-
madic and semi-nomadic pastoralists 
had with peasant and farming communi-
ties have now become one of hostility 
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and antagonism. The agriculturists want 
to drive them out of their areas the 
moment they see them. No more are they 
considered useful depositors of animal 
manure, but a nuisance to the germinat-
ing or standing fields. The result is that 
each year conflicts – often bloodied – take 
place between peregrinating pastoralists 
and peasants, and the intensity of these 
conflicts is becoming more and more seri-
ous with the passage of time. 

The draft, under its Section 20 titled 
“Scheduling and De-scheduling of Tribes”, 
inserts two points (20.8 and 20.9) on 
nomadic tribes. The observation that 
they occupy the “lowest position” in 
society is not correct. In fact, they are 
placed at the middle levels of caste 
hierarchy, and in some parts of India, 
are quite respected for their occupation 
as well as demeanor. 

For instance, the Rabari of Gujarat are 
considered to be the “trustworthy confi-
dants” of Rajputs (Srivastava 1997). They 
have the same image in Rajasthan, al-
though they are not included in the list of 
STs. While it is true that many of them do 
not own or possess land rights or house 
titles, it is not quite right to say that they 
are “constantly on move” and do not have 
“any single place or state of domicile”. The 
usual pattern among them is that they 
return to their permanent abodes (lo-
cated in one or the other states of India) 
after the grazing expedition, just before 
the onset of monsoon rains, and after the 
harvest, they restart it, usually after the 
festival of lights (Diwali). Each of these 
communities belongs to a village, where it 
has its dwellings. It may also be noted that 
among these communities, not every one 
moves: women, old, infirm, and diseased 
people, and children continue to live in 
their permanent habitations. Even when 
the graziers do not return to their villages 
with their animals, since they are too 
large in number to be herded back, and 
they continue to move around for the en-
tire year in the grazing lands, their rela-
tions with their villages remain intact. 
Herdsmen are periodically replaced; some 
return to villages for an errand or agri-
cultural work. Furthermore, as conflicts 
between pastoralists and agricultural com-
munities are intensifying, more and more 
able-bodied men are being entrusted with 

the tasks of managing the migratory 
herds. Women are being more and more 
withdrawn from these migratory groups. 

When revised, the draft should take up 
the problems of the de-notified and no-
madic and semi-nomadic communities in 
separate sections, rather than including them 
under a section, as it has done now, where 
they do not deserve to be placed. One of its 
main purposes should be to focus on the in-
terests of the communities which are mar-
ginalised among the tribes in general.

6 primitive tribal Groups

Section 12 of the draft deals with the prim-
itive tribes or primitive tribal groups 
(PTGs), a list of 75 STs, created in 1973, 
which are supposed to be more backward 
than the others. The following criteria 
have generally been used for their classi-
fication, (i) pre-agricultural level; (ii) dwell-
ing isolated and remote habitations; 
(iii) small number; and (iv) near-constant 
or declining population; (v) low levels of 
literacy; and (vi) economic and social 
backwardness. Regarding the criteria for 
their identification, the draft notes that 
they “suffer from lack of specificity”. 
Should they be redressed, and an at-
tempt made to evolve specific and opera-
tional criteria? 

With respect to this question, the draft 
submits that there is no need to undertake 
this attempt, since presently, there is no 
proposal to add any more communities to 
the list of primitive tribes. But, if tomor-
row a need to identify some more primi-
tive tribes comes up, then we should have 
with us the criteria ready for our task. 
Whether or not the need exists now, the 
concepts in currency must be properly 
defined, even when they first came into 
existence they were not defined properly 
or the criteria by which they were defined 
were remote from being specific. One of 
our expectations from the draft was that it 
would offer working definitions of the 
concepts used in understanding tribal 
communities rather than just admitting 
that the criteria used so far lacked specifi-
city and operational value.

prejudices and Nomenclatures

Further, the draft suggests that since the 
word primitive has “derogatory over-
tones”, it must be changed. Retaining the 

same acronym, PTGs, it suggests that these 
communities may be called “Particularly 
Vulnerable Tribal Groups”, although it also 
submits, for reasons not given, that this 
change in name “may be merely cosmetic” 
(p 15). Does it mean that in spite of this 
change in name, the same images would 
continue? Does it mean that nomenclature 
will not exorcise the prejudices forever? In 
a one-day seminar that the Indian Anthro-
pological Association had organised on 24 
April 2006, B K Roy Burman had proposed 
that because of the pejorative connota-
tion, the term “primitive tribes” should be 
changed to “vulnerable tribes”. Reacting 
to his proposal, my submission was that 
vulnerability is a relativistic condition. 
Each community is vulnerable to internal 
as well as external forces, however its 
strength to withstand them varies. More-
over, we lack universal criteria to measure 
the degree of vulnerability. 

The main idea behind the list of primi-
tive tribes is that these communities de-
mand special attention from the state be-
cause they lag far behind the other STs in 
the indices of development. They are 
“more vulnerable to hunger, starvation, 
malnutrition, and ill health”. One may re-
fer here to the analogical (or, rather 
euphe mistic) distinction that Bhupinder 
Singh (1990) has made between two types 
of tribal communities: first, those that de-
mand the “first-aid treatment” (which 
means little help); and second, those 
which require “hospitalisation” (i e, proper 
intensive care). The primitive tribes, he 
thinks, fall in the second category. Inci-
dentally, he also proposes that they may 
be called the “primary tribes”. I think the 
idea behind the nomenclature is far more 
important than the name. Unfortunately, 
when we discard one term, we look for an 
alternative of an equivalent length – so, 
the acronym PTGs should remain, al-
though the words may change, as the draft 
has proposed, or the term primitive tribes 
is replaced by primary tribes. All terms 
have limitations. And concepts are not 
vacuous, which means that each one of 
them projects a particular image (and 
also, carries a set of stereotypes). Whether 
we use the term “particularly vulnerable 
tribal groups”, or “primary tribes”, or 
think of any other equivalent, the images 
behind them remain the same. 
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In addition, we should also note that the 
words that replace those which presumably 
have derogatory overtones in course of 
time come to acquire their own sets of 
stereotypes and disparaging notions, 
and thus become equally laden with 
derogation. For instance, when the word 
tribe replaced the earlier words such as 
primitive or savage, it was thought that 
the former was value-neutral and free 
from prejudices; but with the passage 
of time, it has also acquired its own 
images, some of them in continuity with 
those that were associated with the 
earlier terms. 

The same images would surface in the 
minds of people when they are questioned 
about the earlier terms used for tribes 
such as primitive, savage, rude, or non-
civilised. And, these images may continue 
even when we replace the word tribe with 
words like “simple” and “small” society, or 
certain local words such as janjati, adivasi, 
jana, adimjati. Some words used in India 
for tribes – like vanvasi, vanyajati, girijan 
– are already tainted for they point to-
wards their forest and mountainous exist-
ence, and thus all those stereotypes that 
are concomitant with forest and moun-
tainous living are also associated with 
tribes. That is why, whichever word re-
places tribe will in course of time come 
to acquire a set of stereotypes and prej-
udiced images. So, whether we call 
them primitive tribes or particularly 
vulnerable tribes will not make much 
difference, since the images associated 
with them will scarcely be dismantled. 
Perhaps, K S Singh’s suggestion (cited 
in Béteille 2000: 169) to call tribes (or 
scheduled tribes) not tribes but by a 
value-neutral term community (samu
daya), a term that can also be used for 
the scheduled castes or any other social 
category having some kind of a colle-
ctive living, is worth considering, for 
this word is free from the load of pre- 
conceived images except that of shar-
ing collective sentiments.

My suggestion here is that we should 
definitely drop the word primitive, since it 
is a condition, with a temporal meaning, 
but not replace it by any other term, 
because of the likelihood of its acquiring 
the same derogatory images over time. 
Rather, we may call the existing list of 

primitive tribes, or more tribes that may 
perhaps be added to it tomorrow, simply 
as one of “tribes requiring urgent atten-
tion from the state”. I think this is our 
basic idea behind the concept and the list 
of primitive tribes.

7 tribe categories

The draft divides the existing primitive 
tribes into two categories, depending upon 
their respective degrees of isolation (p 15). 
This attempt is made to draw attention to 
their specific needs so that culturally-
rooted and holistic programmes may be 
devised for them. In the first category are 
included those which are “insulated from 
the surrounding populations and are 
placed in isolated ecological environ-
ments”. Its examples are the Jarawa, Sen-
tinelese, Shompen, Cholanaicken, etc. The 
second category includes those tribes (such 
as the Birhor, Chenchu, Jenu Kuruba) 
which are “located on the fringes of ‘main-
stream’ population and have some contact 
with them”. 

The first category of the PTGs is termed 
the “heritage group”. No such succinct 
term has been improvised for the second 
category. Although captivating, the term 
heritage group should be avoided, for it 
points towards their evolutionary status, 
as if they are remnants of the first kind of 
humans who inhabited the earth. In bio-
logical terms it also implies that they are 
carriers of the primordial (and uncontami-
nated) genetic stock. It should not be for-
gotten that the image the term heritage 
group generates would inspire both an-
thropologists and geneticists to invade 
their areas for researching the evidences 
of pristine traits. 

Moreover, it is utopian to imagine that 
the so-called heritage groups are insulated 
from the outside world; they certainly are 
not an “island unto themselves”. Studies 
show that communities such as of the 
Jarawa and Cholanaicken have come in 
contact with their neighbouring popula-
tions, and gradually these contacts are 
increasing. Often, the Jarawa come out of 
their forests to the Andaman Trunk Road, 
demanding tobacco and items of food 
from the travellers. With respect to the 
Sentinelese and Shompen, though con-
tacts of the type which have been estab-
lished with the Jarawa have not yet come 

into existence, they definitely know about 
the external world and have been perio-
dically receiving gifts from visitors to 
their islands, who happen to be from 
admi nistrative and research services. 
Effo rts are untiringly being made to 
bring these hitherto insulated communi-
ties out of their cocoons. Against this 
backdrop, how far would it be justified to 
regard these communities as cut off from 
the extraneous world?

A single Approach

As said earlier, the two categories of the 
PTGs that the draft makes have an impli-
cation for their respective development 
programmes. For the PTGs of the first cate-
gory, the proposal is for group- oriented 
approach, which would include the con-
servation of their habitats, lifestyles, and 
traditional skills. For the second, it would 
be a mix of the approaches of group- 
orientation and area-development. In 
other words, it would lay emphasis on 
economic programmes. Undoubtedly, 
the problems of more isolated commu-
nities are different from those rela-
tively less isolated, but this difference 
is basically a matter of degree. The 
communities are placed on a continuum 
– more isolated communities become 
less isolated over time. Therefore, we 
need to evolve a single approach that 
combines the issues of the development 
of the group with that of the area, rather 
than separating them as has been done 
in the draft. 

The draft rightly notes that data on the 
PTGs is inadequate. Asking the respective 
states to compile data on the PTGs will not 
be enough. The Anthropological Survey of 
India should take up the challenge of col-
lecting and analysing intensive data on 
each of the PTGs. The funding agencies 
(like Indian Council of Social Science 
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Research, University Grants Com mission, 
Indian Council of Medical Research) 
should give grant for working on these 
communities, and also promote the publi-
cation of unpublished research reports on 
them that may be lying in libraries and re-
search organisations. In addition, univer-
sity anthropology departments should 
give priority to the study of the PTGs. 
Collec tively we would be able to gene-
rate data required for formulating plans 
for the survival and development of 
these communities. 

8 conclusions

The goals of the tribal policy document 
are: to improve upon the quality of life 
of tribal people; to see that the benefits 
of development reach them and all 
tribes develop equally, so that there is 
no hierarchy among them; in spite of 
these massive changes taking place 
among them, the tribal culture should 
remain, so balance is obtained between 
development and culture; and finally,  
the part (the tribe) should be integrated 
to the whole (the mainstream, the  
total society). 

A policy should be holistic; it is a total 
document, covering all aspects of the lives 
of people. Irrespective of the social sector 
to which it concerns, a policy should pro-
vide a road map for development and 
should delineate the guidelines for work. 
Being a model for action, it is a formal 
declaration of intent; that is why it must 
be written down so that it is a constant re-
minder, and it also sanctions that one does 
not deviate from the goals collectively 
agreed upon. Embodying the values of so-
ciety, although charted out by the govern-
ment, it is for the other institutions (and 
their personnel) to implement it. They 
have to develop sensitivity to tribes and 
the work to be carried out among them. 
Unless the policy is translated into action, 
it will be nothing but a sheet of paper, an 
academic and literary exercise, and an 
end in itself. 

Defining Operational terms

The draft begins with, as we noted ear-
lier, a dilemma, which is to strike the 
right balance between protecting tribal 
culture, values, and identity, on the one 
hand, and ensuring their integration to 

the mainstream, on the other. But which 
concept of the mainstream do the authors 
of the draft have in mind is stated no-
where. It is well known that mainstream 
is a multi-meaning concept, and its empir-
ical connotation differs from one commu-
nity to another. Or, does the term main-
stream mean the modern institutions, 
such as the educational system, healthcare 
system, income-generational practices, 
secular and democratic systems? More-
over, the areas where the tribes are in ma-
jority, or in tribal states, they constitute 
the mainstream. Mainstream is such a piv-
otal concept in the entire discourse that its 
meaning cannot be left  to the imagina-
tion. Rather, it must be discussed thread-
bare, so that any misconceptions that peo-
ple across the country have about it may 
be laid to rest. The draft should clearly 
state what is meant by the term main-
stream, and if it is difficult to define it in 
operational terms then it may be dropped, 
and we should think in terms of the insti-
tutions that should be strengthened to 
help tribal communities, elevating them 
to the level of the general population. At 
no step should the tribes feel that certain 
values and practices are being imposed 
upon them.

With respect to preserving the tribal 
culture, a pertinent question is: “Who is 
interested in preserving the culture?” 
Here, rather than the outsiders deciding 
which aspects of their culture should be 
preserved, and which changed, it is for the 
community to take decisions pertaining to 
these questions. People might like to dis-
card some of their practices, though these 
might have been central to their culture at 
one time. People also know, and they do 
not need an outsider to tell them this, that 
over time some of their customs and ways 
of behaviour become anachronistic; they 
need to be weeded out. To assume that 
people are conservative and wish to cling 
to their past practices, or are closed to ra-
tional thinking, is blatantly wrong. In fact, 
this assumption has grotesquely contri-

buted to the paternalistic attitude the out-
siders (particularly, bureaucrats) have for 
tribespersons. In the orientalist construc-
tion, the other is frozen, unmoving, and 
non-rational. The orientalists (and some 
anthropologists) have time and again sub-
scribed to this image, for it has quenched 

the academic romanticism of the out siders. 
The other is enigmatic in this discourse. 

the tribal voice

But, the reality is not this. Tribes have 
themselves done a lot for their own im-
provement – they have led movements for 
environmental protection, saving their 
cultural and human rights, throwing the 
exploiters out of their territories, regain-
ing rights over their lost land and other 
resources, closing liquor shops in their 
area, curbing practices of conspicuous 
consumption, and putting a full stop to all 
those practices that reduce their respect 
in the eyes of others. In other words, peo-
ple are themselves capable of having a criti-
cal and introspective look at their cultures, 
and changing it endogenously. They know 
that in course of time, some strands of their 
culture would be lost, once and forever, and 
they would never regret this loss. This dy-
namic reality of tribal living is missing in the 
draft; what it lacks is the “tribal voice”; what 
one hears is the discourse of the bureau-
crats. Throughout the text runs the “we-
they” distinction; what we (the outsiders) 
think about what they (the tribes) want; and 
what we think tribes should be given. That is 
why the draft may not give confidence to 
the tribal people, notwithstanding its good 
intentions and suggestions. 

In order to improve upon it, to make it 
closer to the tribal heart and mind, one 
in which the tribes discover themselves, 
their images, aspirations, and soul, it is 
imperative that their reactions and re-
sponses are sought and incorporated. The 
tribal issues should be made public; only 
then the public awareness will increase. 
We wish to attract private companies to 
invest for tribal infrastructural develop-
ment, but it would only be possible if they 
have a sympathetic understanding of 
tribal societies. Tribal issues need to be 
centred and discussed at length.
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CHAPTER- 3

MEANING, CHARACTERISTICS 

AND
CODIFICATION STAGES OF INDIAN TRIBES

1. Meaning of Tribe

In Oxford Dictionary of socilogy1 ‘tribe’ is defined as a social group 

bound together by kin and duly associated with a particular territory; members 

of the tribe share the social cohesion and associated with the family together 

with the sense of political autonomy of the nation.

The New Encyclopaedia Britannica2 defines it as type of human social 

organisation based on small groups defined by traditions of common 

descends and having temporary or permanent political integration above 

the family level and a shared language, culture and ideology. In the ideal 

model of a ‘tribe’, members typically share a tribal name and contiguous 

territory; they work together in such joint endeavours as trade, agriculture, 

house construction, warfare and ceremonial activities. Tribes are usually 

composed of number of smaller local communitiesN(e,g. bands, villages or 

neighbourhoods) and may be aggregated into higher order clusters, called 

nations.

In the New Columbia Encyclopaedia3 a tribe is defined as ‘social group, 

usually with a distinguishing area, dialect, cultural homogeneity and unifying 

social organisation. It may include several sub-groups such as sibs or villages.
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A ‘tribe’ ordinarily has a leader and may have a common ancestor, as well as 

a patron deity. The families or communities making up the ‘tribe’ are linked 

through economic, social, religious, family or blood ties’

W.H.R. Rivers4 defined a tribe as 'a social group of simple kind, the 

members of which speak a common dialect, have a single government, and 

act together for such common purposes as warfare’.

The tribal communities represent an important social category of Indian 

social structure. They are often referred to as ‘tribals’, ‘primitives’, ‘adivasis’ 

and so on. At present India has the second largest tribal population in the 

world next only to Africa. It is equal to or even more than the total population 

of the United Kingdom.5The Constitution of India has accepted to use the 

term ‘Scheduled Tribes’ (ST), which was introduced for the first time by 

Simon Commission in 1928. It was Dr. B.R. Ambedkar6, the chairman of 

drafting committee of the Constitution, who preferred the concept of 

‘scheduled tribe’ to ‘Adivasis’ for it enumerates the tribes and hence has a 

specific meanig.

2. The Anthropological Definitions

The term ‘tribe’ is used indiscriminately by different Anthropologists as 

follows.7

Risley V. Elwin and others used the word ‘aboriginals’ to mean tribals. 

Sir Bains called the tribal community ‘the hill tribes’. Dr. Hutton preferred to 

use the term ‘primitive tribes’. Takkar Bapa called the tribal ‘Adi Praja’, Dr. 

G S. Ghurye called them ‘backward Hindus’. Gandhi pupularised the word 

as ‘Harijan’. Tribes are also known as ‘Vanavasis’, ‘Aranyavasis’, ‘Vanyajatis’

etc.
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There is no definition but reference only in the Constitution for the 

term ‘scheduled tribe’. Article 366(25)8 of the Constitution says that 

‘scheduled tribes’ are the tribes or tribal communities or parts of or groups 

within such tribes or tribal communities which the Indian President may 

specify by public notification under article 342(1 ).9 The ‘Backward Classes 

Commission’ states10 that the scheduled tribes lead a separate excluded 

existence and are not fully assimilated in the main body of the people. 

Scheduled tribes may belong to any religion. They are listed as scheduled 

tribes because of the kind of life led by them. International Labour 

Organisation (ILO)11 used the expression ‘indigenous people’ to refer to 

the tribals.

There is no agreement among the sociologists and anthropologists 

regarding the origin of the term ‘tribe’. Some more definitions may be 

examined here. A ‘tribe’ is 'a collection of families bearing a common name, 

members of which occupy the same territory, speak the same language and 

observed certain taboos regarding marriage, profession, or occupation and 

have developed a well obligation’ defined by emineent sociologist D.N. 

Mazumdar.12

According to Imperial Gazetteer of India ‘a tribe is a collection of families 

bearing a common name, speaking a common dialect, occupying or 

professing to occupy a common territory and is not usually endogamous, 

though originally it might have been so’.13 ‘Tribe’ is ‘an ethnic category, defined 

by real or putative descend and characterised by a corporate identity and a 

wide range of commonly shared traits of culture’ explained by sociologist 

S.C. Dube.14‘A‘tribe’ is a group of local communities, which lives in a common
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area, speaks a common dialect and follow a common culture’ said by 

sociologist Gillin and Gillin.15

Another socilogist W. J. Perry explained that16, a ‘tribe’ can be defined 

as ‘a group speaking a common dialect and inhabiting a common territory’. 

Andre Beteille defined ‘we have described the tribe as a society with a political, 

linguistic and a somewhat vaguely defined cultural boundary, further, as a 

society based upon kinship, where social stratification is absent.’17 

3. Anthropological Meaning and its Limitations

Anthropologist Andre Beteille opined that there are some limitations of 

the anthropological definition of Indian tribes which stands as follows,

3.1. No Separate Political Boundary18

No tribe in India has a completely separate political boundary, In some 

cases, in the NEFAfor instance, a certain amount of political separateness 

has been remained within the wider structure. In most cases even this is 

absent. The large tribes of Chhota Nagpur, the Oraons and the Santhals are 

territorily disperse. In several instances, the boundaries of different states 

cut across the tribal divisions.

3.2. Changing Linguistic Boundary19

The linguistic boundary which is supposed to be more explicit, has also 

been changing. The Bhills, who constitute one of the largest tribes in India, 

have been using a dialect of Hindi for many years Several tribes in middle 

and south India, speak Dravidiyan languages, which have close affinities 

with the languages spoken by the advanced communities of India. The 

abandonment of tribal dialects in favour of one of the regional languages 

appears to have accelerated during the last few decades.
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3.3. Vague Cultural Boundary20

Cultural boundary of the tribe is also not explicit in the case of Indian 

tribes. In the culture of the tribal people there are many elements of continuity 

with the more advanced regional cultures. It cannot, therefore, be considered 

distinctive in a rigid and clear cut way.

3.4. Vainshing Homogeneity of Indian Tribe21

According to Beteille, even regarding the absence of stratification, the 

situation in India is distinctive. Large sections of tribal population have been 

entering into the productive system of the country. This has resulted in the 

breaking down of homogenous nature of the tribal society.

Thus, Beteille conclude22 that in contemporary India, tribes with these 

features with anthropological conception of the 'ideal type’ are rarely found. 

He remarks, ‘In India, we cannot have a ready-made definition with which to 

go into the field and locate a tribe. The greatest emphasis has to be placed 

on an historical perspective. The process by which tribes have been 

transformed is an historical process. And only by going into the antecedents 

of a group we cannot say with any confidence whether or not it should be 

considered as a tribe.

4. Characteristics of Tribe

From the discussions made above regarding various definitions of tribe, 

the following characteristics may be derived fot the tribe including the Indian 

varities.

4.1. Common Territory23

A tribe is a territorial community. It means that the tribe has a definite 

territory in which its members reside. For Example, the Naga, Rengma Naga,
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Sema Naga and other tribals reside in Nagaland; Garos, Khasis, Khasas 

live in Assam; Bhils in Madhya Preadesh; Soligas in Mysore; Thodasln in 

Niligiri Hills of Tamil Nadu, and so on. In the absence of a common locality or 

territory a tribe would lose its uniqueness.

4.2. Collection of Families 24

As the definitions of tribe cited above clarify, tribals constitute a collection 

of families. These collections may have various sizes. These families which 

normally have blood relationships among themselves could be matriarchal 

or patriarchal in nature.

4.3. Common Name 25

Every tribe has its own name. Each tribe is known to other tribes by its 

distinctive name. Example of some Indian tribes: Garo, Khasi, Khasa, Naga, 

Rengma Naga, Sema Naga, Limbu, Santhal, MUnda, Gond, Kota, Badaga, 

Urali, Thodas, etc.

4.4. Common Language26

The members of a tribe speak a particular language. Different tribes 

speak different languages. These languages are not only different from the 

language of the civilised people, but they themselves differ from one another. 

Common language contributes much to the development of community 

feeling. Since these languages do not have a script of their own, education 

of the tribals has become problematic.

4.5. Common Ancestor27

The tribals claim that they have a common ancestor. A major cause of 

the sense of communal unity in the tribe is “the tie of blood relationship” 

between its members arising out of common ancestry. The tribals are bound 

by kinship bonds.
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4.6. Common Religion28

Religion plays an important role in the tribal organisation. The members 

of a tribe usually worship a common ancestor. Also, ‘nature worship’ is 

common among them. In addition to the Ancestral worship and nature worship 

the tribals practise other types of faith such as -festishism, animism and 

totemism. Magic is also widespread among them. The tribal social and political 

organisations are based on this religion. Participation in common religious 

ceremonies functions and festivals contributes to the unity of the group. A 

sizeable proportion of Nagas, Mizos, Santhals, Oraons and Munda, etc. have 

embraced Christianity while some tribals such as Butia, Lepcha Chakma 

have largely identified with Buddhism.

4.7. Common Culture 29

Each tribe has a way of life of its own. Each tribe has its own way of 

behaving, thinking, feeling and acting. Each has its own customs, traditions, 

morals, values, its own peculiar institutions in brief, its own culture. The very 

peculiarities of a tribe reveal that it has a distinctive culture of its own.

4.8. Common Political Organisation 30

Each tribe has its own political system. The tribal chief normally 

exercises authority overall the other members. The chieftainship is normally 

hereditary. He occupies an important position in the tribal society. The tribals 

do not possess a government in the modern sense of the term. But, they do 

have their own tribal government, tribal council and tribal court or judicial 

system. Santhai, for example, an advanced tribe, has a village council the 

members of which are democratically elected. Nagaland emerged on the 

first of December 1963 as the 16th State of the Republic of India and 

Meghalaya in 1972.
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4.9. Feeling of Unity 31

The members of a tribe always feel that they are united. This sense of 

unity is essential for them to retain their identity. Tribals are normally cohesive 

and they fight against common enemies as one man. They are ever ready to 

avenge the injustice done to the group or the individuals.

4.10. Common Economic Organisation 32

As against 73% national average, 91 % of the tribal workers are engaged 

in agriculture. About 3% of tribals are engaged in manufacturing against the 

national average of 11%; and 5% in tertiary servicing [against the national 

average of 16%]. Just 1 % tribals are engaged in forestry and food gathering. 

Their economic position is very poor. Though they are poor, against the 

national average of 43%, nearly 57% of tribals are economically active. In 

spite of that, they get very poor returns for their efforts.

4.11. Organisation of Clans33

The clan or sib is an important part of tribal-organisation. The clan 

includes all the relatives of mothers orfathers and the children of one'ancestor. 

People belonging to a clan trace their origin to one ancestor. The descendants 

of a clan are of either matrilineal or partilineal lineage. The tribal society may 

include in itself many clans. There exists mutual helpfulness among the 

members of different clans.

4.12. Prevalence of Dormitories 34

Tribal community has a peculiar feature which is evident in the form of 

common sleeping chambers or dormitories. Such organisations train the youth 

in the tribals ways of life. These are the centres which preserve tribal legends, 

music, dance, paintings, etc Young boys and girls spend much of their time
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in the night in these dormitories and often they are vested with the 

responsibility of giving protection to the community people. Till they get married 

they continue to become the members of the dormitories and are supposed 

to maintain secrecy relating to their activities. After their marriage their 

membership of the dormitories get cancelled. Members of the dormitories 

are expected to follow the rules and regulations strictly34.

4.13. Simplicity and Self-Sufficiency35

A tribal society is not complex but simple in character. Hunting, fishing 

and collection of roots, fruits, nuts, berries, honey and forest products are 

their main means of subsistence. Some have taken to cultivation also. They 

do not posses, neither do they enjoy the facilities of civilised people. There 

was a time when the tribals were self-sufficient. Due to the increase in their 

population and changed economic conditions, their self-sufficiency has gone. 

They are becoming more and more dependent on the civilised community 

and also the government help. They are simple, honest, frugal and some of 

them are very hospitable also. They are not educated neither are they 

interested in it.

4.14. The Need for Protection 36

The tribals always experience the need for protection. Hence, they are 

a cohesive group. The tribe is a homogeneous group also. There is less 

diversity and more unity and uniformity. Ethnic, political, religious and other 

kinds of prejudices and mutual distrust between the civilised and the tribal 

people have made the tribals feel insecure. Hence, they experience the need 

for protection. Their political organisation is established mainly to protect 

themselves.
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4.15. Endogamous Group(?)37

Though not always, the members of a tribe generally marry among 

themselves. Marrying within one’s own group is called endogamy. Each tribe 

has many clans within itself and these are exogamous in nature. The tribals 

practise endogamy probably to maintain the purity of blood and cultural 

peculiarities and to preserve the property within the group. But today, due to 

the influence of the civilised people and increased contacts, exogamy is also 

practised. The tribe is not necessarily an endogamous group, though originally 

it might have been so, says, Imperial Gazetteer of India. Ail known tribal societies 

have laid stress on the rule of exogamy. An individual is not allowed to marry 

inside a definite set of his own kin-group, that is, clan. In conclusion, it can be 

said that taken together as a unit, each tribe is largely endogamous, but various 

sub-groups that it consists, namely clans, are mostly exogamous.

5. Stages of Codification of Indian Tribes

In this discussion we shall discuss the three stages of codification 

relating to tribes in India with special reference to Assam. Here the pre- 

British, British and post-British period’s development have been analyzed 

respectively in a brief way.

5.1 The pre-British Era

In the early period, before the advent of the British, while in the rest of 

India (baring tribal areas) disputes were resolved generally according to the 

principles laid down in the Smriti and Dharmasutrasi38. In the tribal society 

these were settled on the basis of parental customs. These customs varied 

from ruthless retribution to preaceful amicable settlement sometimes verging 

on extreme leniency.
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The authorities which dispensed justice were also different39. After the 

Vedic period, either the king or the judges appointed by the king dispensed 

justice among the people of India, though Panchayats in some areas 

continued to dispense of certain types of cases. In the tribal areas of the 

sub-Himalayan region of the northeast, the village council dispense of all 

cases including those relating to commission of heinous offences like murder, 

arson, rape, robbery etc. Among them, only a few tribes like the Mizos and 

the Karbis was the chief, the absolute judicial authority, though even there 

he used to take the advice of his council of elders.

Though some may claim that emperor Ashoka was the first one to 

initiate the process of tribal development by creating the post of Anta- 

mahamatya to 'look after the downtrodden, but nothing is known about the 

steps taken in this regard.40 The first concrete mention of tribals is found in 

Kautilya's Arthasastra41 wherein it has been mentioned that they knew each 

and every inch of the areas they live in. Their services can be sought for 

local tasks including spying, but they are not trustworthy. The comment shows 

that not much was known about tribals.

5.2 Trbes in Assam During Ahom Regime

The Ahom evolved a distinct policy to deal with the tribes some of 

whom has been living within their territorial jurisdictions and some have been 

inhabiting the boardering areas. The distinct policy of the Ahoms had three 

main aspects42, namely; (i) non-interference with the internal affairs of the 

tribes, (2) supply of essential commodities to meet their day to day economic 

needs, and (3) regulation of the trade between the plains people and the 

tribal people living in the negihbouring hills. Ofcourse, those tribes who violated
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the agreements and committed raids in the plains were punished by sending 

soldiers with capable captains.

5.3 Tribes During the British Rule

After the advent of the British, although they initiated tribal development, 

they never concealed their motive in following the ‘task of mercy’43. The aim 

was either to keep the tribal isolated from the ‘national’ mainstream, thus 

keeping them away from the menace of freedom struggle; or by the same 

process, to convert them to the religion of Christ so that they identify 

themselves more with the crown and its interests in the Country.

While during the Ahom rule44, there were cordial relationship and free 

intercourse between the plains and hill people, the introduction of Inner Line 

Regulation Act, 1873 by the British government which had restricted free 

intercourse between the plains people and the hill tribals, was infact a policy 

of isolation which created a feeling of distrust between these two peoples.

The British, however, followed rather a mixed policy45. In principle they 

more or less followed the policy of Ahoms in respect of some tribes. But, at 

the same time, they also followed the policy of annexation in respect of 

majority of numerically strong tribes like the Akas, Daflas (now called Nishis), 

Miris, Abors, Mishimis, Khamtis and Singhphos living in the northeastern 

tracts who were also subjugated by annexing their kingdoms, but allowing 

the tribal kings or chiefs to manage their own internal affairs.

The Assam Land and Revenue Regulations, 1886 was primarily meant 

for the plains districts only excluding the hill districts. For the hill districts, 

therefore, there was no land revenue and the British administrators collected 

house tax only.46 House tax collection had given an idea to the administrators
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the number of household as well as the approximate number of population 

that a particular tribal community might have, and this enable them to prepare 

their own defence as well as administrative strategy.

In India, during the colonial period, the British used forces from time to 

time, to control the unrest among the tribal people.47 To deal with the tribal 

unrest on a long term basis the British promulgated special laws for 

administering the tribal areas as the simple people were culturally and 

economically backward from the neighbouring communities. As early as 1874, 

they enacted the Scheduled District Act, to administer and delinate the 

schedule areas. These areas were called by different names; such as, 

backward track, agency areas etc.48 The Government of India Act, 1935 

classified these areas into two categories as (i) The Wholly Excluded Areas 

(the northeastern Tribal Areas); and (ii) The Partially Excluded Areas.

The idea of administration of underdeveloped areas originated with the 

British administration in the later half of the 18th century. With the declaration 

of Regulation 1 of 1976, the concept of having a distinct and special 

arrangement specially for the isolated tribal regions gained general 

acceptance and in turn, special laws came into practice for administering 

these areas.

The Government of India Act, 1919 had separate administrative 

arrangement for these areas and they were kept out of the purview of the 

legislatures49. Subsequently, on the basis of recommendations of the Simon 

Commission, the Government of India Act, 1935 provided for declaration by 

an 'order in council’ of 'Excluded Areas’ and ‘Partially Excluded Areas’ 

(Sections91 and 92). Under the provisions, no Act of the federal legislature
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or the provincial legislature would apply to these areas except on the direction 

of the Governor, who was empowered to make such exceptions and 

modifications, as considered necessary.

5.4. The post-British Development

In 1946 Cabinet Mission sent by the British government came to India 

to suggest the ways and means to protect the rights and interests of the 

religious minority communities and tribes. One recommendations of the 

‘Advisory Committee’ on ‘Fundamental Rights of Minorities and Tribals and 

Excluded Areas’ with Sardar Vallabh Bhai Patel as its Chairman. The 

committee set-up another four Sub-Committees one of which was for the 

‘North East Frontier (Assam) Tribal and Excluded Areas’ under the 

Chairmanship of Gopinath Bordoloi. The Committee came to be known as 

‘Bordoloi Sub-Committee’.50 The other members of the Sub-Committee were 

Rev. J.J. Nichols Roy, Rupnath Brahma and A.V. Thakkar. The Sub- 

Committee co-opted two members each of the hills districts they visited. 

When the Sub-Committee studied the problems of the tribal of the region, it 

realised that these areas needed protection and safeguard so that they might 

be able to preserve their way of life and at the same time participate in the 

political life of the country alongwith others.

The Bordoloi Sub-Committee after great deliberations submitted its 

report on 28.07.1947 to the Chairman of the Advisory Committee on 

Fundamental Rights etc. Shri Vallabh Bhai Patel and Jawaharlal Nehru moved 

the historic resolution which was adopted on 22 January 1947. Those 

objectives51 have actually shaped the making of the constitution. The free 

Indian Constitution has inserted article 189 (b) and 190(2) of the draft
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Constitution into the present article 244(1) and 244(2) respectively. There 

are two schedules52 in the Constitution of India, but in a sense are also 

outside it. These are the fifth and Sixth Schedules, provided for the 

administration and control of the tribal areas of the country. Some judges 

have described them as ‘codes’,53 but that word is not apposite. The word 

means a system or collection of law, which these two schedules are not.

6. The Tribal ‘Panchasheela’

Pandit Jawaharlal Nehru in 1957 in his foreword to Verrier Elwins “The 

Philosophy for NEFA”, laid down five principles known as “Panchasheela”54, 

as part of the policy of integration. The tribal “Panchasheela” as has been 

enunciated by him are as follows;

(i) Nothing should be imposed on the tribal people. They must be allowed 

to develop along the lines of their own genius. We should try to encourage in 

every way their own traditional art and culture.

(ii) Tribals right on land in which they are living and also on the forests 

must be respected.

(iii) Attempt must be made to train and build up a team of their own 

people to the work of administration and development. Some technical 

personnel from outside will be of great help for them in the beginning. But 

too many outsiders must not be sent to the tribal territory.

(iv) Over-administering the tribal areas or overwhelming them with too 

' many schemes must be avoided. We should not work in rivalry to their own 

social and cultural institutions.

(v) The results of the work must be adjudged by the quality of the human 

character that is evolved and not by statistics or the amount of money spent.
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In pursuance of article 244(1 )55, under the coverage of Fifth Schedule 

of the, Constitution it includes present 10 states of India other than 

northeastern region, such as, Andhra Pradesh, Bihar, Chhattisgarh, Gujarat, 

Himachal Pradesh, Jharkhond, Madhya Pradesh, Maharastra, Orissa and 

Rajastan Article 244(2)56 of the Constitution provides for a Sixth Schedule 

which shall apply to the administration of Tribal Areas in the States of Assam, 

Meghalaya, Tripura and Mizoram. Article 275(1 )57 of the Constitution also 

makes a passing reference to the Sixth Schedule. Para 20 of the Schedule 

provides a list of Tribal Areas covered by three parts58.

Paragraph 20 has been amended in its application to the state of Assam 

by the sixth schedule of the Constitution and inserted after entry 2, namely- 

3. The Bodoland Territorial Areas District.59

The Sixth Schedule introduced the concept of District Autonomous 

Councils (ADCs) and Regional Autonomous Councils with separate 

legislative, executive and judiciary powers according to tribe’s customary 

law. Since the formation of Autonomous District Councils (ADCs) for the two 

tribal majority hills districts of Assam on 27 June 1951, it has undergone 

changes again and again. The major change was brought by the 1995 

amendment. This very amendment has reflected four core aspects that is60- 

(1) changing the name of the two Autonomous Councils as North Cachar 

Hills Autonomous Council (as it was then called) and Karbi Anglong 

Autonomous Council respectively by omitting the word 'district’ from both 

the councils.

Secondly, the law making subjects of the two councils have been 

increased from earlier 10 to 15 by inserting an additional sub-paragraph (A)
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to paragraph 3 of the Sixth Schedule. The original 10 subjects were the 

allotment, occupation or use or the setting apart of land other than reserve

grazing-residential and non-residential land, the management of any forest 

not being a reserved forest, the use of any canal or water course for the 

purpose of agriculture, the regulation and practice of Jhum, establishment of 

village or town committees or councils, matters relating to village or town 

administration including police and health, appointment or succession of 

Chiefs and Headmen, inheritance of property, marriage and divorce, and 

social customs.61

The additional powers are - industries (subject to entries 7 and 52 of 

list 1 of the Seventh Schedule), communication (road, bridge, ferries), 

preservation-protection and improvement of stock and prevention of animal 

diseases etc., primary and secondary education, agriculture, fisheries, water 

(supply, storage, canals, irrigation etc.), social security and social insurance, 

flood control; public health and sanitation, minor irrigations, trade and 

commerce, library, museum and other similar institutions and alienation of 

land.62

The third impact63 of this amendment is that, it has reduced the 

‘discretionary’ powers of the Governor by amending almost 13 paragraphs 

of the Sixth Schedule. These are against the establishment of autonomous 

regions for the different scheduled tribes inhabited within the autonomous 

district, a provision relating to include-exclude-create-increase-diminish-unite- 

alter and define the territory of the council (para 1 (2), (3)), fixation of elected 

and selected members for the district council within 30 members-constitution 

of first District and Regional Councils-any changes required in addition to
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normal 5 years tenure at the pleasure of the Governor-rules for the fresh 

constituted district or regional council etc. (para 2(1), (6), (6A), (7)), laws 

made by the council (para 3(3)), administration of justice (para 4 (4)), 

conferment of powers under the Code of Civil Procedure 1908 and the Code 

of Criminal Procedure 1898 (para 5), establishment of primary school, 

dispensaries-markets-ferries-fisheries-roads-cattle pounds-transport and 

waterways by the district council (para 6 (1)), management of the council’s 

fund (para 7 (2)), assesement and collection of land revenue and to impose 

taxes (para 8 (4)), licenses or leases for the purpose of prospecting for or 

extradition of minerals (para 9 (3)), regulation for the control of money lending 

and trading by non-tribal within the council areas (para 10 (3)), appointment 

of commission to enquire into and report on the administration of council 

(para 14 (1)); annulment or suspension of Acts and resolutions of the councils 

(para 15 (1)); and dissolution of councils (para 16 (1), (2)) etc. All these 

matters which could be exercised by the Governor earlier under his discretion 

alone henceforth (w.e.f. 12 September 1995) it required the mandatary 

obligations of consultation with the State’s Council of Ministers as well as 

the concerned autonomous council.

Finally64, all laws made by the earlier council should have only to be 

submitted forthwith to the Governor for his assent, but the sequel of the 

1995 amendment empowered the Governor to reserve the laws for the 

consideration of the President also

The Assam Legislative Assembly has passed the ‘Assam Administration 

of Justice in Karbi Anglong District Bill, 2009’ on 21 July 200965 in order to 

brought in line the administration of justice of the council with the rest of the
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Country. But the Autonomous State Demand Committee (ASDC) alleged 

the move to be violative of the Sixth Schedule provisions pertaining to sub

clause (2) and (3) of clause 2 of the Bill.66 The Assam Cabinet has resolved 

to changed the name of the North Cachar Hills Autonomous Council to ‘Dima 

Hasao district on 10th February 2010.67 Accordingly, this has been made on 

that day.68

7. The Differentiation as ‘Scheduled Areas’ and ‘Tribal Areas’

The scheduled tribes of India have been divided and placed under two 

separate categories by the Constitution as -’Scheduled Areas’ and Tribal 

Areas’. Article 34269 prescribe the procedure to be followed in the matter of 

specification of scheduled tribes. Within the ambit of this article President 

may, with respect to any State or Union Territory, after consultation with the 

concerned state government or Governor, as the case may be, notify tribes 

or tribal communities or parts of these as scheduled tribes. The Parliament 

is empowered to enact law in this context to include or exclude any tribe or 

tribal community or in respect of such groups. The President can also issue 

Ordinance after consultation with the concerned State or UTs respectively in 

this regard subject to pending approval of the Parliament in its immediate 

session the failure of which stands automatic cancellation of its effect. Under 

this provision no scheduled tribes can be listed in all India basis but as State 

or Union Territory wise only.

The criteria followed70 for specification of a community as a scheduled 

tribe are:

(i) indication of primitive traits,

(ii) distinctive culture,
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(iii) geographical isolation,

(iv) shyness of contact with the community at large, and

(v) backwardness

This criteria is not spell out in the Constitution but has been well 

established. It is derived from71 the definition of 1931 census, report of the 

Backward Class Commission (Kelelkar) 19,55, the Advisory Committee on 

Revision of SC/ST list (Lokur Committee) 1965, the Joint Committee of 

Parliament on the Scheduled Castes and Scheduled Tribes Orders 

(Amendment) Bill 1967, and Chanda Committee 1969. In exercise of powers 

conferred by clause (1) of article 342 of the Constitution the president has 

promulgated total 9 orders till this date72 specifying the scheduled tribes and 

out of these 8 are in operation at present in their original or amendment form 

except the Goa, Daman and Diu scheduled tribes Order 1968.

The President is empowered to notify any area as 'Scheduled Areas’ 

specifying the criteria under Fifth Schedule as- preponderance of tribal 

population, compactness and reasonable size of the area, viable 

administrative entity such as district block or taluk and the economic 

backwardness of the area as compared to neighbouring areas. The same 

applies for altering, increasing, decreasing, incorporating new areas or 

rescinding any order for the purpose.73

In the ‘Schduled Areas’ Governor is empowered to make regulation for 

the area, prohibit the application of any Central or State Act in the area, 

restrict transfer of land from tribal, regulate money lendering and excise policy 

and execute any administration of the area. Tribes Advisory Council (TAC) 

may be established having ‘Scheduled Areas’74 and Tribal Areas’75 by the
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State to advice the government on matters pertaining to the welfare and 

advancement of tribes in the State. Tribal Areas generally means areas having 

preponderance of tribal population. However, the Constitution refers Tribal 

Areas within the States of Assam, Meghalaya, Tripura and Mizoram specified 

in para, I, II, IIA and III of the table appended to paragraph 20 of the Sixth 

Schedule. These councils are elected bodies and have powers of legislative, 

executive, administration of justice, and financial responsibilities.

8. The Tribal Zone

There are over 500 tribes (with many overlapping communities in more 

than one State) as per notified schedule76 under article 342 of the Indian 

Constitution spread over different States and Union Territories of the Country.

Dr. B.S. Guha has given a three-fold77 territorial distribution of tribals as 

follows;

1. the north and northeastern zone,

2. the central or the middle zone, and

3. the southern zone.

C. B. Memoria adds to this list the fourth zone a small one, consisting of 

Andaman and Nicobar Island.

The north and northeastern zone78 consists of the sub-Himalayan region 

and the hills and mountain ranges of northeastern frontier of India. It includes 

Himachal Pradesh, northern U.P., Sikkim and seven States of northeast 

consisting of Arunachal, Assam, Meghalaya, Mizoram, Nagaland, Manipur 

and Tripura. The tribal of this zone mostly belong to the Mongoloid race and 

speak languages belonging to Tibeto-Chinese family.

The central zone79 scattered all over the mountain belt between the
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rivers Godavari and Narmada covering West Bengal, Orissa, Bihar, Southern 

U.P and Rajasthan, Gujarat, Madhya Pradesh and Maharastra. The southern 

zone80 falls south of the river Krishna and includes Andhra Pradesh, Tamil 

Nadu, Karnataka, Kerala alongwith two Union Territories Andaman Nicobar 

Island and Lakshadeep. The anthropologically important India’s aboriginal 

smallest tribes are81 Tarawas, Onge, North Sentinelese, the Andamanese 

and Nicabarese. As per 1991 census they constitute 9.34 pc. out of the total 

population of 27,000 of the Island.

In addition to these divisions B.K. Roy Barman classified five territorial 

grouping82, such as; northeast India, sub-Himalayan region, central and east 

India, south India and western India region taking account their territorial, 

ethnic and socio-cultural relations. Moreover Verrier Elwin classified the tribal 

groups into four classs according to their cultural development and Ghurye 

also categorised tribal on the same basis into three classes.83 According to 

A.R. Desai84 such classification suggests that the problems of tribal population 

belonging to varius categories qualitively different and demand different 

solutions.

REFERENCES

1. Marshall, G. (ed.), Oxford Dictionary of Sociology, Oxford University 

Press, Oxford, New York, 1998, p. 674.

2. The New Encyclopaedia Britannica, Inc. Voll.ll, Micropaedia, The 

University of Chicago, 1988, (15th edn.), p.918

3. Harris, Wiliam H. and Judith S. Levey (eds.), The New Columbia

ajeetpankaj
Highlight

ajeetpankaj
Highlight

ajeetpankaj
Highlight

ajeetpankaj
Highlight



58

Encyclopaedia, Columbia University Press, New York and London, 1975, 

p 2784.

4. Encyclopaedia Britannica, Vol-22, Encyclopaedia Britannica Inc. The 

University of Chicago, 1966, p. 465.

5. C.N. Shankar Rao Tribal Life in India’, in Socilogy of Indian Society, 

S.Chand & Co. Ltd. New Delhi, 2009, p. 342.

Also, see G.S. Narwani, The Tribal Problem’, in Tribal Law in India, 

Rawat Publications, Jaipur-Delhi, 2004, p.11

6 Ibid. pp. 342-343

7. Ibid., p. 343

8. Article 366(25) of the Indian Constitution defines 'scheduled tribes’ 

means such tribes or tribal communities as are deemed under article 

342 to be scheduled tribes for the purpose of the Constitution.

9. Article 342 of the Constitution of India explains 'scheduled tribes’ as --

(1) The President may with respect to any State or for Union Territory, 

and where it is a State, after consultation with the Governor thereof, 

by public notification, specify the tribes or tribal communities which 

shall for the purpose of this Constitution be deemed to be 

scheduled tribes in relation to that State or Union Territory, as the 

case may be.

(2) Parliament may by law include or exclude from the list of scheduled 

tribes specified in a notification issued under clause (1) any tribe

" or tribal community, but save as aforesaid a notification issued 

under the said clause shall not be varied by any subsequent

notification.



59

10. Suora note, 5. Citing to C.B Memoria’s ‘Social Problems and Social 

Disorganisation’, p.170

11. Id.

12. Ibid , p. 344

13. Id.

14. Id.

15. Id.

16. Id.

17. Id.

18 Id.

19. Id.

20. Id.

21. Id.

22. Ibid.’ p. 345, Citing from Dr. M.A. Chingumani’s pp. 281-282

23. Ibid, p, 345

24. Id

25. Id.

26. Id.

27. Id.

28. Id.

29. Ibid. p. 346

30. Id.

31. Id.

32 Id.

33. Id



60

34. Id.

35 Id.

36. Ibid p. 347

37. Id.

38. J.N. Das, ‘General Background or Basic concepts’, in A study of 

Administration of Justice Among the Tribes and Races of North-Eastern 

Region, Law Research Institute, Eastern Region, Gauhati High Court, 

1990, p 1

39. Id.

40. Id. chp. I

41. Id.

42. Dr. B.N. Bordoloi, Transfer and Alienation of Tribal Land in Assam with 

special Reference to the.Karbis of the Karbi Anglong District, Western 

Book Depot, Guwahati, 1991, p.12, cited from RN. Dutta’s Glimpses 

into the History of Assam, Shillong, 1988, p. 241

43. Supra note, 38. p. 23

44. Bordoloi, op. cit. p. 13. Also see Kusumbar Bhuyan, Sixth Schedule in 

North East India, DVS Publishers, Guwahat -1 2008, p. 94

45. Ibid. p. 12

46. Id.

47. Jayprakash, Rao. P., Conspiracy of Silence: Panchayat Raj in Tribal 

and the Scheduled Areas, New Delhi, 1996, p.1

48. Justice Hidayatullah, M., The Fith and Sixth Schedule to the Constitution 

of India, at Anandaram Boruah Law Lectures, Second Series, Guwahati, 

1979, p 1



61

Also, see B.L. Hansaria, Sixth Schedule to the Consitution of India: A 

Study, Guwahati, 1983, pp. 1-2

49. G S. Narwani Tribal Administration in North Eastern States’, in Tribal 

Law in India, Rawat Publications, Jaipur-New Delhi, 2004, p.48

50. Supra note. 42. p 100

51. The complete Constituent Assembly Debates on Sixth Schedule 

was held on 5-7 September 1948. This was printed by the Lok 

Sabha Secretariat, Vo!.9, pp. 1001-1082. Gopinath Bordoloi, 

Kuladhar Chaliha and Ruhini Kr. Choudhary participated in this 

debate.

52. Supra note, 48 pp. 1 -2

53. Ibid., p. 2

54. Supra note, 5, p. 385

55. Article 244 : Adminstration of Scheduled Areas and Tribal Areas --

(1) The provisions of the Fifth Schedule shall apply to the 

administration and control of the Scheduled Areas and scheduled 

tribes in any State other than the State of Assam, Meghalaya, 

Tripura and Mizoram.

(2) The provision of the Sixth Schedule shall apply to the 

administration of the Tribal Areas in the States of Assam, 

Meghalaya, Tripura and Mizoram.

56. Id.

57. See infra note, 49, at chp. 5. p. 116

58 Paragraph 20 (3) of the Sixth Schedule of the Constitution of India has 

contained a Table comprising three parts as follows;



62

TABLE

Part -1

1. The North Cachar Hills District (Now Dima Hasao)

2. The Karbi Anglong District

Part- II

1. Khasi Hills District

2. Jaintia Hills District

3. The Garo Hills District

Part - IIA

Tripura Tribal Areas District

Part - III

1. The Chakma District

2. The Mara District

3. The Lai District

59. The Constitution (Amendment) Act, 2003 (44 of 2003).

60. P.M. Bakshi, The Constitution of India (10th edn.), Universal Law 

Publishing Co. Pvt. Ltd., New Delhi, 2010, p. 361. Also, see Kshireswar 

Borah, Uttar Cahar Svayatta Parishad Nitamban Prasangat, Dainik 

Baton, Guwahati; 16 and 17 June 2009.

51. Id.

62. Id.

63. Id Also, see Paragraph 20B A of the Sixth Schedule of the Indian 

Constitution After Paragraph 20B, the following Paragraph has been 

inserted in its application to the State of Assam by the Sixth Schedule 

to the Constitution (Amendment) Act, 1995 (42 of 1995), sec, 2 (w.e.f.



63

12.9.1995), namely- ‘20B A, exercise of discretionary powers by the 

Governor in the discharge of his functions,- The Governor; in the 

discharge of his functions under sub-paragraphs (2) and (3) of 

Paragraph 1, sub- paragraph 1), (6), sub-paragraph (6A) excluding the 

first proviso and sub-paragraph (7) of Paragraph 2, sub-paragraph (3) 

of Paragraph 3, sub-paragraph (4) of Paragraph 4, Paragraph 5, sub- 

paragraph (1) of Paragraph 6, sub-paragraph (2) of Paragraph 7, sub- 

paragraph (4) of Paragraph 8, sub-paragraph (3) of Paragraph 9, sub- 

paragraph (3) of Paragraph 10, sub-paragraph (1) of Paragraph 14, 

sub-paragraph (1) of Paragraph 15, and sub-paragraphs (1) and (2) of 

Paragraph 16 of this Schedule, Shall, after consulting the Council of 

Ministers and the North Cachar Hills Autonomous Council (as it was 

then existed) or the Karbi Anglong Autonomous Council, as the case 

may be, take such action as he consider necessary in his discretion.’

64. Id.

65. The Assam Tribune, Guwahati, 10 August 2009. Also, see Infra notes, 

42 and 43, at chp. 6, p. 142

66. The Assam Tribune, Guwahati, 11 April 2009

67. The Assam Tribune, Guwahati, 11th February 2010

68. Dainik Asam, Guwahati, 11 February 2010

69. Supra note, 9

70. Supra note, 1, at chp. 2, p. 3

71. Id.

72. Id.

73. Id.



64

74. Ibid , p. 21

75. Ibid., pp. 21-24

76. Ibid., p. 22

77. Ibid., p.6

78. Supra note, 5, p. 351

79. Id.

80. Ibid., p. 352

81. Id.

82. Id.

83. Id.

84. Ibid. p. 353


